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Citation of law.

198.003 . Sections 198.003 to 198.186 shallbe known and
may be cited as the "Omnibus Nursing Home Act".

(L.1979 SB.328, etal. § 2)

Assisted living facilities, statutory references to
residential care facilities to be changed by
revisor of statutes.

198.005. The term"residential care facility I" shallbe referred
to as a "residential care facility", and the term"residential care
facility 11" shallbe referred to as "assisted living facility". The
revisor of statutes shall make the appropriate changes to all
such references in the revised statutes, except thatreferences
to residential care facilities as definedin section 210.481 , or
residential facilities licensed by the department of mental
health shallnot be changed.

(L. 2006 S.B. 616)
Definitions.

198.006. Asusedin sections 198.003 to 198.186 , unlessthe
context clearly indicates otherwise, the following terms mean:

(1) "Abuse", theinfliction of physical, sexual, or emotional
injury or harm;

(2) "Activities ofdaily living" or"ADL", oneor more of
the following activities of daily living:

(a) Eating;

(b) Dressing;

(c) Bathing;

(d) Toileting;

(e) Transferring; and
(f) Walking;

(3) "Administrator", the person who is in general
administrative charge ofa facility;

(4) "Affiliate":
(a) With respect to a partnership, each partner thereof;

(b) With respectto a limited partnership, the general
partnerand each limited partner with an interest of five

percent or more in the limited partnership;

(c) With respect toa corporation, each person who
owns, holds orhas the powerto vote five percent or
more ofany class of securities issued by the
corporation, and each officer and director;

(d) With respectto anatural person, any parent, child,
sibling, orspouse ofthatperson;

(5) "Appropriately trained and qualified individual”, an
individualwho is licensed orregistered with the state of
Missouriin a health care-related field or an individual with
a degree in a health care-related field or an individual with
a degree in a health care, social services, orhuman
services field oran individual licensed under chapter 344
and who has received facility orientation training under 19
CSR 30-86042(18), and dementia training under section
192.2000 * and twenty-four hours ofadditional training,
approved by the department, consisting of definitionand
assessment ofactivities of daily living, assessmentof
cognitive ability, service planning, and interview skills;

(6) "Assisted living facility", any premises, other than a
residential care facility, intermediate care facility, or
skilled nursing facility, that is utilized by its owner,
operator, or manager to provide twenty-four-hour care and
services and protective oversightto three or more residents
who are provided with shelter, board, and who may need
and are provided with the following:

(a) Assistance with any activities of daily living and
any instrumental activities of daily living;

(b) Storage, distribution, or administration of
medications; and

(c) Supervision ofhealth care underthe direction ofa
licensed physician, provided that such services are
consistentwith a socialmodel of care; Such termshall
notinclude a facility where all of the residents are
related within the fourth degree of consanguinity or
affinity to the owner, operator, ormanager ofthe
facility;

(7) "Community-based assessment", documented basic
information and analysis provided by appropriately trained
and qualified individuals describing an individual's
abilities and needs in activities of daily living, ins trumental
activities of daily living, vision/hearing, nutrition, social
participation and support, and cognitive functioning using
an assessment toolapproved by the departmentofhealth
and seniorservices thatis designed for community-based
services and thatis not thenursing home minimum data
set;

(8) "Dementia", a general termforthe loss ofthinking,
remembering, and reasoning sosevere that it interferes
with an individual's daily functioning, and may cause
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symptoms thatinclude changes in personality, mood, and
behavior;

(9) "Department", the Missouri departmentofhealth and
seniorservices;

(10) "Emergency", a situation, physical condition or one or
more practices, methods or operations which presents
imminent danger ofdeath orserious physical or mental
harmto residents ofa facility;

(11) "Facility", any residential care facility, assisted living
facility, intermediate care facility, or skilled nursing
facility;

(12) "Health care provider", any person providing health
care services or goods to residents and who receives funds
in payment for such goods or services under Medicaid,;

(13) "Instrumental activities ofdaily living",or"[ADL",
one ormore ofthe following activities:

(a) Preparing meals;

(b) Shopping forpersonal items;
(c) Medicationmanagement;
(d) Managing money;

(e) Using the telephone;

(f) Housework; and

(g) Transportation ability;

(14) "Intermediate care facility", any premises, other thana
residential care facility, assisted living facility, or skilled
nursing facility, which is utilized by its owner, operator, or
manager to providetwenty-four-hour accommodation,
board, personal care, and basic health and nursing care
services underthedaily supervision ofa licensed nurse and
underthe direction ofa licensed physician to three or more
residents dependent for care and supervision and who are
not related within the fourth degree of consanguinity or
affinity to the owner, operator ormanager ofthe facility;

(15) "Manager", any person other than theadministrator of
a facility who contracts or otherwiseagrees with an owner
or operator to supervisethe general operation ofa facility,
providing such services as hiring and training personnel,
purchasing supplies, keeping financial records, and making
reports;

(16) "Medicaid", medical assistanceunder section 208.151
, etseq., in compliance with Title XIX, Public Law 89-97,
1965 amendments to the Social Security Act (42 U.S.C.
301, etseq.),as amended;

(17) "Neglect", the failure to provide, by those responsible
for the care, custody, and control ofaresident in a facility,
the services which are reasonable and necessary to
maintain the physical and mentalhealth ofthe resident,
when such failure presents either an imminent danger to
the health, safety or welfare ofthe resident ora substantial

probability that death orserious physical harmwould
result;

(18) "Operator",any person licensed orrequired to be
licensed underthe provisions of'sections 198.003 to
198.096 in orderto establish, conduct ormaintain a
facility;

(19) "Owner", any person who owns an interest of five
percent or more in:

(a) The land on which any facility is located;

(b) The structure or structures in which any facility is
located,;

(c) Any mortgage, contract fordeed, or other
obligation secured in whole orin part by the land or
structure in or on which a facility is located; or

(d) Any leaseorsubleaseofthe land or structurein or
on which a facility is located.

Ownerdoes notincludea holderofa debenture or
bond purchasedat public issue nordoes it include any
regulated lenderunless the entity or persondirectly or
througha subsidiary operates a facility;

(20) "Protective oversight", an awareness twenty-four
hours a day ofthe locationofaresident, theability to
intervene onbehalfofthe resident, the supervision of
nutrition, medication, oractual provisions of care, and the
responsibility forthe welfare ofthe resident, except where
the resident is on voluntary leave;

(21) "Resident", a person who by reasonofaging, illness,
disease, or physical ormental infirmity receives orrequires
care and services furnished by a facility and who resides or
boardsin oris otherwise kept, cared for, treated or
accommodated in such facility fora period exceeding

twenty-four consecutivehours;

(22) "Residential care facility", any premises, other than an
assisted living facility, intermediate care facility, or skilled
nursing facility, which is utilized by its owner, operator or
manager to provide twenty-four-hour care to three or more
residents, who are not related within the fourth degree of
consanguinity or affinity to the owner, operator, or
manager ofthe facility and who need orare provided with
shelter, board, and with protective oversight, which may
include storage and distribution oradministration of
medications and care during short-termillness or
recuperation, except that, for purposes ofreceiving
supplemental welfare assistance payments under section
208.030 , only any residential care facility licensed as a
residential care facility Il immediately priorto August28,
2006, and that continues to meet such licensure
requirements foraresidential care facility II licensed
immediately priorto August28,2006, shall continue to
receive after August28, 2006, the payment amount
allocated immediately priorto August 28,2006, for a

residential care facility I[lundersection 208.030 ;
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(23) "Skilled nursing facility", any premises, other thana
residential care facility, an assisted living facility, oran
intermediate care facility, which is utilized by its owner,
operator ormanager to provide for twenty-four-hour
accommodation, board and skilled nursing care and
treatment services to at least three residents who are not
related within the fourth degree of consanguinity or
affinity to the owner, operator ormanager ofthe facility.
Skilled nursingcare and treatment services are those
services commonly performed by orunder the supervision
of aregistered professional nurse forindividuals requiring
twenty-four-hours-a-day care by licensed nursing
personnel includingacts of observation, care and counsel
of'the aged, ill, injured or infirm, the administration of
medications and treatments as prescribed by a licensed
physicianordentist, and other nursing functions requiring
substantial specialized judgment and skill;

(24) "Socialmodel ofcare", long-termcare services based
on the abilities, desires, and functional needs ofthe
individualdelivered in a setting thatis more home-like
than institutional and promotes the dignity, individuality,
privacy,independence, and autonomy ofthe individual.
Any facility licensed as aresidential care facility II priorto
August 28,2006, shall qualify as being more home-like
than institutional with respectto constructionand physical
plant standards;

(25) "Vendor", any person selling goods orservices to a
health care provider;

(26) "Voluntary leave", an off-premise leaveinitiated by:

(a) A resident that has not been declared mentally
incompetent or incapacitated by a court; or

(b) A legalguardian ofaresident that has been
declared mentally incompetentor incapacitated by a
court.

(L.1979 S.B.328,etal. § 3, A.L. 1984S.B.451, A.L. 1987S.B.277, AL.2003 S.B.
534 merged with S.B. 556 & 311, A.L.2006S.B. 616)

*Reprinted due to statutory reference to section 660.050 changed to section 192.2000 to
comply with section 3.060 .

Department of social services to adminis ter--
promulgation of rules, procedure--cooperation of
other agencies.

198.009. 1. The provisions ofsections 198.003 to 198.186
shallbe administered by the department. The department shall
have authority to promulgate rules and regulations for the
purposes ofadministering sections 198.003 to 198.186 . All
such rules and regulations shall be promulgated in accordance
with this sectionand chapter 536. No rule or portion ofa rule
promulgatedunder the authority ofthis chaptershallbecome
effective unless it has been promulgated pursuantto the
provisions of section 536.024 .

2. All agencies ofthe state orany ofits political subdivisions
shallassist and cooperate with the department whenever

necessary to carry outthe department's res ponsibility under
sections 198.003 to 198.186 .

(L.1979 SB.328,ctal. § 4, AL.1993S.B.52,AL. 1995 S.B. 3)

Provisions ofsections 198.003 to 198.136 not to
apply, when--exempt entities may be licensed.

198.012. 1. The provisions of sections 198.003 to 198.136
shallnot apply to any ofthe followingentities:

(1) Any hospital, facility or other entity operated by the
state orthe United States;

(2) Any facility or other entity otherwise licensed by the
state and operating exclusively under such license and
within the limits of such license, unless theactivities and
services are orare held out as being activities orservices
normally provided by a licensed facility under sections
198.003 to 198.186 , 198.200 , 208.030 , and 208.159 ,
except hospitals licensed under the provisions of chapter
197;

(3) Any hospital licensed under the provisions of chapter
197, provided thatthe assisted living facility, intermediate
care facility or skilled nursing facility are physically
attached to the acute care hospital; and provided further
that the department ofhealth and senior services in
promulgatingrules, regulations and standards pursuantto
section 197.080, with respectto such facilities, shall
establish requirements and standards for such hospitals
consistentwith the intentofthis chapter, and sections
198.067 , 198.070 , 198.090 , 198.093 and 198.139 to
198.180 shallapply to every assisted living facility,
intermediate care facility or skilled nursing facility
regardless of physical proximity to any other health care
facility;

(4) Any facility licensed pursuantto sections 630.705 to
630.760 which provides care, treatment, habilitationand
rehabilitation exclusively to persons who havea primary
diagnosis of mental disorder, mentalillness, or
developmental disabilities, as defined in section 630.005 ;

(5) Any provider of care undera life care contract, except
to any portion ofthe provider's premises on which the
provider offers services provided by an intermediate care
facility orskilled nursing facility as defined in section
198.006 . Forthe purposes ofthis section, "provider of
care undera life care contract" means any person
contracting with any individual to furnish specified care
and treatmentto the individual for the life of the
individual, with significant prepayment for such care and
treatment.

2. Nothing in this sectionshall prohibit any ofthese entities
fromapplying fora license under sections 198.003 to 198.136.

(L.1979 S.B.328, etal. § 5, A.L. 1980 H.B. 1724, AL. 1982 S.B. 698, A.L. 1984 S.B.
451,A.L.1988S.B.602, AL. 1989 HB.210, A.L. 2011 H.B. 555 merged with H.B.
648)

CROSS REFERENCE:

Missouri veterans homes, nursing home license not required, 42.130
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License, when re quire d--duration--conte nt--
effect of change of ownership--te mporary
permits--pe nalty for violation.

198.015. 1. No personshallestablish, conduct ormaintain a
residential care facility, assisted living facility, intermediate
care facility, orskilled nursing facility in this state withouta
valid license issued by thedepartment. Any personviolating
this subsectionis guilty ofa class A misdemeanor. Any person
violating this subsection wherein abuse orneglectofaresident
of the facility has occurredis guilty ofaclass Efelony. The
departmentofhealth and senior services shall investigate any
complaint concerning operating unlicensed facilities. For
complaints alleging abuse orneglect, the department shall
initiate an investigation within twenty-four hours. Allother
complaints regarding unlicensed facilities shall be investigated
within forty-five days.

2. If the department determines the unlicensed facility is in
violation of sections 198.006 to 198.186, the department shall
immediately notify the local prosecuting attorney or attorney
general's office.

3. Each license shallbe issued only for the premises and
persons named in the application. A license, unless sooner
revoked, shallbe issued fora period ofup to two years, in
orderto coordinate licensure with certification in accordance
with section 198.045.

4. If during the period in which a license is in effect, a licensed
operator which is a partnership, limited partnership, or
corporation undergoes any ofthe following changes, ora new
corporation, partnership, limited partnership or other entity
assumes operation ofa facility whether by one or by more
than one action, the current operator shallnotify the
departmentofthe intent to change operators and the
succeeding operator shall within ten working days of such
change apply foranew license:

(1) With respectto a partnership, a change in the majority
interest of general partners;

(2) With respectto a limited partnership, a change in the
general partner or in the majority interest of limited partners;

(3) With respectto a corporation, a change in the persons who
own, hold orhave the powerto vote the majority ofany class
of securities issued by the corporation.

5. Licenses shallbe posted in a conspicuous place onthe
licensed premises.

6. Any license granted shall state the maximum resident
capacity for which granted, the person or persons to whom
granted, the date, the expirationdate, and such additional
information and special limitations as the department by rule
may require.

7. The departmentshallnotify the operator at leastsixty days
priorto the expiration ofan existing license ofthe datethatthe
license applicationis due. Application fora license shallbe
made to the department at least thirty days priorto the
expiration ofany existing license.

8. The departmentshall grant an operator a temporary
operating permit in orderto allow for state review ofthe
application and inspection for the purposes ofrelicensure if
the applicationreview and inspection process has notbeen
completed priorto the expiration ofa license and the operator
is not at fault for the failure to complete the applicationreview
and inspection process.

9. The departmentshall grant an operator a temporary
operating permit of sufficient duration to allow the department
to evaluate any application fora license submitted as a result
of any changeofoperator.

(L.1979 SB.328,etal. § 6,A.L. 1984S.B.451, AL. 1987S.B.277, AL. 1988 S.B.
602, A.L.1994H.B. 1335 & 1381, A.L. 1999S.B. 326, A.L. 2003 S.B. 556 & 311, A.L.
2014 SB.491)

Effective 1-01-17
CROSS REFERENCES:
License for administratorofassisted living facilities required, limitations, 344.020

Skilled nursing care facilities, a license for assisted living facilities insufficient, 344.020

Information on home- and community-based
services to be provided prior to admission.

198.016. Prior to admission ofa MO HealthNet individual into
a long-termcare facility, the prospective resident or his orher
next ofkin, legally authorized representative, or designee shall
be informed ofthe home-and community-based services
available in this stateand shallhave on record that such home-
and community-based services have been declined as an
option.

(L.2010 S.B. 1007)

Applications for license, how made--fees--
affidavit--documents required to be filed--
nursing facility quality of care fund created--
facilities may not be licensed by political
subdivisions, but they may inspect.

198.018. 1. Applications fora license shallbe made to the
departmentby the operatorupon such forms and including
such informationand documents as the department may
reasonably require by rule orregulation for the purposes of
administering sections 198.003 to 198.186 , section 198.200 ,
and sections 208.030 and 208.159 .

2. The applicant shall submit all documents required by the
departmentunder this section attesting by signature that the
statements contained in the application are trueand correctto
the best ofthe applicant's knowledge and belief, and that all
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required documents are either included with the application or
are currently on file with the department.

3. The application shallbe accompanied by a license fee in an
amount established by the department. The fee established by
the department shallnot exceed sixhundred dollars, and shall
bea graduated fee based on the licensed capacity ofthe
applicant and the duration ofthe license. A fee ofnot more
than fifty dollars shall be charged forany amendments to a
license initiated by anapplicant. In addition, facilities certified
to participate in the Medicaid or Medicare programs shall pay
a certification fee ofup to one thousand dollars annually,
payable on orbefore October first of each year. The amount
remitted forthe license fee, fee foramendments toa license,
or certification fee shallbe deposited in the statetreasury to
the credit ofthe "Nursing Facility Quality of Care Fund",
which is hereby created. Allinvestment earnings ofthe
nursing facility quality of care fund shall be credited tosuch
fund. Allmoneys in the nursing facility quality of care fund
shall,upon appropriation, be used by the department ofhealth
and seniorservices for conducting inspections and surveys,
and providing training and technical assistance to facilities
licensed under the provisions ofthis chapter. The unexpended
balance in the nursing facility quality ofcare fund at the end
of'the bienniumis exempt from the provisions of sections
33.080 . The unexpended balance in the nursing facility
quality of care fund shallnot revertto the generalrevenue
fund, but shallaccumulate in the nursing facility quality of
care fund fromyearto year.

4. Within ten working days oftheeffectivedateofany
documentthatreplaces, succeeds, oramends any ofthe
documents required by the departmentto be filed pursuantto
this section, an operator shall file with the departmenta copy
of such document. The operator shall attest by signature that
the document is true and correct. Ifthe operator knowingly
fails to file a required documentor provide any information
amending any document within thetime provided for in this
section, a circuit court may, upon application ofthe
departmentorthe attorney general, assess a penalty ofup to
fifty dollars per document for each day pastthe required date
of filing.

5. If an operator fails to file documents oramendments to
documents as required pursuant to this section and such failure
is part of a pattern or practice of concealment, such failure
shallbe sufficient grounds forrevocationofa license or
disapproval ofan application fora license.

6. Any facility defined in subdivision (6), (14), (22), or(23) of
section 198.006 that is licensed by the state of Missouri
pursuantto theprovisions ofsection 198.015 may not be
licensed, certified orregistered by any other political
subdivision ofthe state of Missouri whether ornot it has
taxing power, provided, however, that nothing in this
subsectionshall prohibit a county or city, otherwise
empowered under law, to inspect such facility for compliance
with local ordinances of food service or fire safety.

(L.1979 S.B.328,etal. § 7,A.L. 1984 S.B.451, A.L. 1987S.B.277, AL. 1988 S.B.
602, A.L.1994H.B. 1335 & 1381, A.L.2007 S.B. 397, A.L. 2014 H.B. 1299 Revision)

Duty of department on receipt of application--
duty upon denial--de partme nt may copy records
at its expense--removal ofrecords prohibited--
inspection, when--court order to inspe ct--out-of-
state applicants, compliance history may be
requested.

198.022. 1. Upon receipt ofan application fora license to
operate a facility, the department shall review the application,
investigatethe applicant and the statements sworn to in the
application for licenseand conduct any necessary inspections.
A license shallbe issuedifthe following requirements are
met:

(1) The statements in the applicationare true and correct;

(2) The facility and the operator are in substantial
compliance with the provisions ofsections 198.003 to
198.096 and the standards established thereunder;

(3) The applicanthas the financial capacity to operate the
facility;

(4) The administrator ofan assisted living facility, a skilled
nursing facility, or an intermediate care facility is currently
licensed under the provisions of chapter 344;

(5) Neitherthe operatornorany principals in the operation
of the facility have everbeen convicted ofa felony offense
concerning the operationofa long-termhealth care facility
or otherhealth care facility orever knowingly acted or
knowingly failed to performany duty which materially and
adversely affected the health, safety, welfare or property of
a resident, while acting in a management capacity. The
operator ofthe facility orany principal in the operation of
the facility shallnot be under exclusion fromparticipation
in the Title XVIII (Medicare)or Title XIX (Medicaid)
programofany stateorterritory;

(6) Neitherthe operatornor any principals involved in the
operationofthe facility have everbeen convicted ofa
felony in any state or federal courtarising out of conduct
involving either management ofa long-termcare facility
or the provision orreceipt ofhealth care;

(7) All fees due to thestatehavebeen paid.

2. Upon denial ofany application fora license, the department
shallso notify theapplicantin writing, setting forth therein the
reasons and grounds for denial.

3. The departmentmay inspect any facility and any records
and may make copies ofrecords, at the facility, at the
department's own expense, required to be maintained by
sections 198.003 to 198.096 orby the rules and regulations
promulgated thereunder at any time if a license has been
issuedto oran application fora license has been filed by the
operator of such facility. Copies ofany records requested by
the department shallbe prepared by thestaffof such facility
within two business days or as determined by the department.
The department shallnot removeordisassemble any medical
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record during any inspection ofthe facility, but may observe
the photocopying or may make its own copies if the facility
does nothave thetechnology to make the copies. In
accordance with the provisions of section 198.525 , the
departmentshallmake at least two inspections per year, at
least one of which shallbe unannounced to the operator. The
departmentmay make such other inspections, announced or
unannounced, as it deems necessary to carry out the provisions
of sections 198.003 to 198.136 .

4. Whenever the department has reasonable grounds to believe
that a facility required to be licensed under sections 198.003 to
198.096 is operating without a license, and the departmentis
not permitted access to inspect the facility, orwhen a licensed
operatorrefuses to permit access to thedepartment to inspect
the facility, the department shall apply to the circuit court of
the county in which thepremises is located foran order
authorizing entry forsuch inspection, and the court shallissue
the orderif'it finds reasonable grounds for inspection orif'it
finds that a licensed operator has refused to permit the
departmentaccess to inspect the facility.

5. Wheneverthedepartment is inspecting a facility in response
to an application froman operator located outside of Missouri
not previously licensed by the department, the departmentmay
request fromthe applicant the past five years compliance
history ofall facilities owned by the applicant located outside
of'this state.

(L.1979 S.B.328,ctal. § 8, A.L.1984S.B.451, A.L. 1988 S.B. 602, AL. 1994 HB.
1335 & 1381, A.L.2003S.B. 556 & 311)

*Editorial change required by § 198.005 .

Noncompliance, how de termine d--procedure to
corre ct--notice--reins pection--probationary
license.

198.026. 1. Whenevera duly authorized representative ofthe
department finds upon an inspection ofa facility that it is not
in compliance with the provisions of sections 198.003 to
198.096 and the standards established thereunder, the operator
or administrator shallbe informed ofthe deficiencies in an
exit interview conducted with the operator oradministrator, or
his orherdesignee. The departmentshall informthe operator
or administrator, in writing, ofany violation ofaclass [
standard at the time the determinationis made. A written
report shallbe prepared of any deficiency for which there has
not been prompt remedial action, and a copy of such report
and a written correction order shall be sent to the operator or
administrator by certified mail or otherdelivery servicethat
provides a datedreceiptofdelivery at the facility address
within ten working days afterthe inspection, stating separately
each deficiency andthe specific statute or regulation violated.

2. The operator oradministrator shallhave five working days
following receipt ofa written report and correction order
regarding a violation ofa class I standard and ten working
days following receipt ofthe report and correction order
regarding violations of class Il or class Il standards to request
any conference and to submit a plan of correction forthe

department's approval which contains specific dates for
achieving compliance. Within five working days after
receiving a plan of correctionregardinga violation ofaclass |
standard and within ten working days afterreceiving a plan of
correction regarding a violation ofa class Il or Il standard,
the department shall give its written approval orrejection of
the plan. If there was a violation ofany class I standard,
immediate corrective action shall be taken by the operator or
administrator and a written plan of correction shallbe
submitted to the department. The department shall give its
written approval orrejection ofthe planand ifthe plan is
acceptable, a reinspection shall be conducted within twenty
calendardays ofthe exit interview to determine if deficiencies
have been corrected. Ifthere was a violation ofanyclass I
standard and the plan of correctionis acceptable, an
unannounced reinspection shallbe conducted between forty
and ninety calendar days fromthe date ofthe exit conference
to determine the status ofall previously cited deficiencies. If
there was a violation of class Il standards sufficientto
establish that the facility was notin substantial compliance, an
unannounced reinspection shallbe conducted within one
hundred twenty days ofthe exit interview to determine the
status of previously identified deficiencies.

3. If, following the reinspection, the facility is foundnotin
substantial compliance with sections 198.003 to 198.096 and
the standards established thereunder or the operator is not
correcting thenoncompliance in accordance with the approved
plan of correction, the department shall issue a notice of
noncompliance, which shallbe sentby certified mail or other
delivery service thatprovides a dated receipt of delivery to
each persondisclosedto be an owner or operator ofthe
facility, accordingto themost recent information or
documents on file with the department.

4. The notice ofnoncompliance shall inform the operator or
administrator that the departmentmay seek the impositionof
any ofthe sanctions and remedies provided forin section
198.067 , or any otheraction authorized by law.

5. Atany time afteran inspectionis conducted, the operator
may chooseto enterinto a consent agreement with the
departmentto obtain a probationary license. The consent
agreement shallinclude a provision that the operator will
voluntarily surrender the license if substantial compliance is
not reachedin accordance with the terms and deadlines
established underthe agreement. The agreement shall specify
the stages, actions and time spanto achieve substantial

compliance.

6. Wheneveranoticeofnoncompliancehas been issued, the
operatorshallposta copy ofthenotice ofnoncomplianceand
a copy ofthe mostrecentinspection report in a conspicuous
location in the facility, and the departmentshallsend a copy of
the notice ofnoncompliance to the department of social
services, the departmentofmental health, and any other
concerned federal, state or local governmental agencies.

(L.1979 S.B.328,etal. § 9,A.L. 1984S.B. 451, A.L. 1988 S.B. 602, AL. 1994 HB.
1335 & 1381, A.L.2014 H.B. 1299 Revision)
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On-site revisit not re quired, when.

198.027. If a facility submits satis factory documentation that
establishes correction ofany deficiency contained within the
written report of deficiency required by section 198.026 , an
on-site revisit of such deficiency may not be required.

(L.2003 S.B.556 & 311)

Noncompliance--notice to operator and public,
when--notice of noncompliance posted.

198.029. The provisions ofsection 198.026 notwithstanding,
whenevera duly authorized representative ofthe department
finds uponinspection ofa licensed facility, and the director of
the department finds uponreview, thatthe facility orthe
operatoris not in substantial compliance with a standard or
standards the violations of which would present either an
imminent dangerto thehealth, safety or welfare ofany
resident ora substantial probability thatdeath orserious
physicalharmwould result and which is notimmediately
corrected, the departmentshall:

(1) Give immediate written notice ofthe noncompliance to
the operator, administrator or personmanaging or
supervising the conduct ofthe facility at the time the
noncomplianceis found,

(2) Make public the fact that a notice of noncompliance
has been issued to the facility. Copies ofthe noticeshall be
sent to appropriate hospitals and social service agencies;
(3) Send a copy ofthe notice of noncompliance tothe
departmentofsocial services, the department of mental
health, and any other concerned federal, state or local
government agencies. The facility shallpostina
conspicuous locationin the facility a copy ofthe notice of
noncomplianceand a copy ofthe mostrecent inspection
report.

(L.1979 S.B.328, etal. § 10, AL.2014 HB. 1299 Revision)

Posting of inspection reports at the facility.

198.030. Every residential care facility, assisted living facility,
intermediate care facility, and skilled nursing facility shall
postthemostrecentinspectionreport ofthe facility in a
conspicuous place. Ifthe operator determines that the
inspection reportofthe facility contains individually
identifiable health information, the operator may redactsuch
information prior to posting the inspectionreport.

(L.2003 S.B.556 & 311)

*Editorial change required by § 198.005 .

Records, what confide ntial, what subject to
disclosure--procedure--central registry to receive
complaints of abuse and neglect, procedure--
hotline caller log to be maintained.

198.032. 1. Nothing contained in sections 198.003 to 198.186
shall permit the public disclosure by the departmentof

confidential medical, social, personal or financial records of
any resident in any facility, except when disclosed in a manner
which does not identify any resident, or when ordered to doso
by a court of competent jurisdiction. Suchrecords shallbe
accessible withoutcourt order for examination and copying
only to the following persons or offices, or to their designees:

(1) The department orany person oragency designated by
the department;

(2) The attormey general;

(3) The department of mental health forresidents placed
throughthat department;

(4) Any appropriate law enforcementagency;

(5) Theresident, theresident's guardian, or any other
persondesignated by the resident; and

(6) Appropriatecommittees ofthe general assembly and
the stateauditor, butonly tothe extentof financialrecords
which the operatoris required to maintain pursuant to
sections 198.088 and 198.090 .

2. Inspection reports and writtenreports of investigations of
complaints, of substantiated reports ofabuse and neglect
received in accordance with section 198.070, and complaints
received by thedepartment relating to the quality of care of
facility residents, shallbe accessible to the public for
examination and copying, provided that suchreports are
disclosed in a manner which does not identify the complainant
or any particularresident. Records and reports shall clearly
show what steps the department and the institution are taking
toresolve problems indicated in said inspections, reports and
complaints.

3. The departmentshallmaintain a central registry capable of
receiving and maintaining reports received in a manner that
facilitates rapid access and recall of the information reported,
and of subsequentinvestigations and otherrelevant
information. The departmentshall electronically record and
maintain a hotline callerlog forthe reporting of suspected
abuse and neglect in long-termcare facilities. Any telephone
report of suspected abuse andneglectreceived by the
departmentand such recorded reports shallbe retained by the
departmentfora period ofone yearafterrecording. The
departmentshallin all cases attempt to obtain thename ofany
personmaking areport after obtainingrelevantinformation
regarding thealleged abuseorneglect. The department shall
also attempt to obtain theaddress ofany person making a
report. The identity ofthe person making the reportshall
remain confidential.

(L.1979 S.B.328,etal. § 11, AL.1987 S.B.277, A.L.2003 S.B. 556 & 311)

Revocation oflice ns e--grounds--notice re quired.

198.036. 1. The departmentmay revoke a license in any case
in which it finds that:

(1) The operator failed orrefused to comply with class T or
II standards, as established by the department pursuant to
section 198.085 ; orfailed or refusedto comply with class
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[T standards as established by the department pursuant to
section 198.085, where the aggregateeffect ofsuch
noncompliances presents either an imminent danger to the
health, safety or welfare ofany residentora substantial
probability that death or serious physical harmwould
result;

(2) The operatorrefusedto allow representatives ofthe
departmentto inspect the facility for compliance with
standards or denied representatives ofthe department
access to residents and employees necessary to carry out
the duties setforth in this chapter and rules promulgated
thereunder, except where employees ofthe facility are in
the process of rendering immediate care to aresident of
such facility;

(3) The operator knowingly acted or knowingly omitted
any duty in a manner which would materially and
adversely affect the health, safety, welfare or property ofa
resident;

(4) The operator demonstrated financial incapacity to
operate and conduct the facility in accordance with the
provisions of sections 198.003 to 198.096 ;

(5) The operator or any principals in the operation ofthe
facility have everbeen convicted of, or pled guilty ornolo
contendere to a felony offense concerning the operation of
a long-termhealth care facility or other health care facility,
or everknowingly acted or knowingly failed to perform
any duty whichmaterially and adversely affected the
health, safety, welfare, or property ofaresident while
acting in a management capacity. The operator ofthe
facility orany principal in the operation ofthe facility shall
not be under exclusion fromparticipationin the Title
XVIII (Medicare) or Title XIX (Medicaid) programofany
state orterritory; or

(6) The operator orany principals involved in the
operationofthe facility have everbeen convicted ofor
pled guilty ornolo contendere to a felony in any stateor
federal court arising out of conductinvolving either
management ofa long-termcare facility orthe provision or
receipt ofhealth care.

2. Nothing in subdivision (2) of subsection 1 ofthis section
shallbe construedas allowing the department access to
information not necessary to carry out the duties set forth in
sections 198.006 to 198.186 .

3. Uponrevocationofa license, the director ofthe department
shallso notify the operator in writing, setting forth the reason
and grounds for the revocation. Notice of such revocation
shallbe sent either by certified mail, return receipt requested,
to the operatorat the address ofthe facility, orserved
personally uponthe operator. The department shall provide the
operatornoticeofsuchrevocationat least tendays priorto its
effective date.

(L.1979 S.B.328,etal. § 12, AL.2003 SB.556 & 311)

License refused or revoked--review by
administrative hearing commis sion--judicial
review.

198.039. 1. Any personaggrieved by anofficialaction ofthe
departmenteitherrefusingto issue a licenseorrevoking a
license may seek a determination thereon by the
administrative hearing commission pursuant to the provisions
of section 621.045 , et seq., except that thepetition must be
filed with the administrative hearing commis sion within
fifteen days afterthemailing ordelivery ofnotice to the
operator. It shallnot be a condition to such determination that
the person aggrieved seek a reconsideration, a rehearing or
exhaust any other procedure within the department.

2. The administrative hearing commission may stay the
revocationofsuchlicense, pending the commission's findings
and determination in the cause, uponsuch conditions as the
commission deems necessary and appropriate including the
postingofbond orothersecurity exceptthatthe commission
shallnot grant a stay orifa stay has already been entered shall
set aside its stay, ifupon application ofthe department the
commission finds reasonto believethatcontinued operation of
a facility pending the commission's final determination would
presentan imminent dangerto the health, safety or welfare of
any resident ora substantial probability that death or serious
physicalharmwould result. In any casein which the
departmenthas refusedto issue a license, the commission
shallhave no authority to stay orto require the issuanceofa
license pending final determination by the commission.

3. The administrative hearing commission shall make the final
decision as to the issuance orrevocationofalicense. Any
personaggrieved by a finaldecision ofthe administrative
hearing commission, including the department, may seek
judicial review of such decision by filing a petition forreview
in the court ofappeals for the district in which the facility is
located. Review shallbe had, except as modified herein, in
accordance with the provisions of sections 621.189 and
621.193 .

(L.1979 S.B.328,etal. § 13)

Medical supervision for residents relying on
spiritual healing not required.

198.042. Nothing in sections 198.003 to 198.096 , orthe rules
and regulations adopted pursuant thereto, shall be construed as
authorizing themedical supervision, regulation or control of
the remedial care or treatment ofthose residents whorely
solely upontreatmentby prayer or spiritual means in
accordance with creed ortenets ofany well-recognized church
or religious denomination. Allremaining rules and regulations
and minimum standards notin conflict with this section shall
apply.

(L. 1979 S.B.328, etal. § 14)
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Participation in Medicare or Medicaid optional--
survey for certification at same time as license
ins pection.

198.045. Participation in reimbursement programs under
either Medicare or Medicaid, Title XVIII and Title XIX ofthe
Social Security Act, (Title 42, United States Code, Sec. 1395x
or 1396d), or other federal laws, shall be at the option ofthe
individual facility. A skilled nursing facility or an intermediate
care facility which chooses to participate in such programs
shallbe surveyed for certification for reimbursement and
inspected forstate licensure at the same time.

(L.1979 S.B.328, etal. § 15)

Different classifications of facility may exist on
same premises, when.

198.048. A skilled nursing, intermediate care, assisted living
facility, orresidential care facility may exist on the same
premises under the following circumstances:

(1) The skilled nursing, intermediate care, assisted living
facility orresidential care facility is an identifiable unit
thereof, such as an entire ward or contiguous wards, wing
or floorofa building ora separate contiguous building and
such identifiable unit is approved in writing by the

department;

(2) The identifiable unit meets all the reasonable standards
for such facility;
(3) Centralservices and facilities such as management
services, nursing and other patient-care services, building
maintenanceand laundry which are shared with other units
are determined to be sufficient to meet thereasonable
standards forsucha facility.

(L.1979 S.B.328,etal. § 16, AL. 1984 S.B.451)

*Reprinted due to editorial change required by § 198.005.

Records of facilities--whe n examined or audite d-
-retention, how long--to accompany resident on
transfer, when.

198.052. 1. The state auditor, at the requestofthe department
or on his own initiative, may examine and audit any records
relating to the operation ofany facility.

2. The director ofthe department may examine and audit, or
cause to be examined and audited, any records relating to the
operationofany facility.

3. Each facility shallretain all financial information, data and
records relating to the operation and reimbursement ofthe

facility fora period ofnot less thanseven years.

4. Notwithstanding anything to the contrary in sections

198.003 to 198.186 , 198.200 , 202.905, 208.030 , or 208.159 ,
the stateauditor shallhavethe right to examine the records of
any facility which he deems necessary in connection with any
examination conducted pursuant to his statutory authority, and

to disclosethe results ofany such examination including the
identity ofany facility examined, provided that theidentity of
any resident ofany such facility shallnot be divulged ormade
known by the stateauditor.

5. All financial information, data and records of facilities
underthe provisions of sections 198.003 to 198.186 , 198.200
,202.905, 208.030 , or 208.159 shallbe open upon request for
inspection, examination and audit by the director ofthe
department, the state auditor, appropriate committees ofthe
general assembly, and their designees, at allreasonable times.

6. Each facility shallretain medicalrecords ofeach resident
for five years after he leaves thefacility. In the eventthe
resident is less than twenty-one years ofage, the records shall
be retained for five years aftertheage oftwenty-one years is
reached. The time limitations ofthis subsectionshallnot apply
when longer time limitations are specified in standards for
facilities certified under Medicare or Medicaid, Title X VIII
and Title XIX of the Social Security Act, (Title 42, United
States Code, Sec. 1395x or 1396d).

7. Inthe event anew operator takes over a facility's operation,
the original medical records ofthe residents of such facility

shallbe retained in the facility by the new operator.

8. Inthe event aresident is transferred fromthe facility, the
resident shallbe accompanied by a copy ofhis medical
records.

(L. 1979 S.B.328, etal. § 17)

Assisted living facilities, notification of posting of
latest Vaccine Informational Sheet.

198.053. No later than October first of each year, in
accordance with the latest recommendations ofthe Advisory
Committee on Immunization Practices ofthe Centers for
Disease Control and Prevention, each assisted living facility,
as such termis defined in section 198.006, shallnotify
residents and staff where in the facility thatthe latestedition
of the Vaccine Informational Sheet published by the Centers
for Disease Controland Preventionhas beenposted. Nothing
in this section shall be construed to require any assisted living
facility to provide orpay forany vaccinationagainst
influenza, allow the departmentofhealth to promulgate any
rules to implement this section, or cite any facility foracting
in good faith to post the Vaccine Informational Sheet.

(L.2017 S.B.501)

Influenza vaccination for employees, facilities to
assist in obtaining.

198.054. Each yearbetween October first and March first, all
long-termcare facilities licensed under this chapter shall assist
their health care workers, volunteers, and otheremployees
who have direct contact with residents in obtaining the
vaccination forthe influenza virus by either offering the
vaccination in the facility or providing informationas to how
they may independently obtain the vaccination, unless
contraindicated, in accordance with the latest
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recommendations ofthe Centers for Disease Controland
Prevention and subject to availability ofthe vaccine. Facilities
are encouraged to documentthateach health care worker,
volunteer, and employeehas been offered assistance in
receiving a vaccination against the influenza virus and has
eitheraccepted ordeclined.

(L.2016 S.B. 608)

*Efective 10-14-16, see § 21.250. S.B. 608 was vetoed July 5,2016. The veto was
overridden on September 14,2016.

Inspection by de partment valid for certain
me ntal health patients, when.

198.055. A facility may provide accommodations, board,
health care or treatment, or personal services forresidents
placed through the departmentofmental health. Inspections
made pursuantto provisions of sections 198.003 to 198.096
shallalso serveas theinspections required under the
provisions of chapter 630 except for inspections and visits to
determine appropriateness of resident placement, to develop
and review treatment plans, and to monitor the conditions and
status ofresidents.

(L.1979 SB.328,ctal. § 18, AL. 1984 S.B.451)

Certain facilities e xempt from construction
standards, when.

198.058. Any facility licensed under chapter 197 or chapter
198, which is in operation before September 28, 1979, or
whose application is on file, or whose construction plans have
been approved by the department before September 28, 1979,
shallbe exempt from constructionstandards developed by the
departmentsubsequent to thedatesuch facility became first
licensed andincluding those construction standards developed
after September 28, 1979, forbuildings orother physical units
which were in existence orunder construction on September
28, 1979. Such facilities shallbe licensed in accordance with
all otherstandards and regulations promulgated under sections
198.003 to 198.096 .

(L.1979 S.B.328,etal. § 19, AL.2010 HB. 1965)

Penalty for providing services without license--
penalty for interfering with enforce ment oflaw.

198.061. 1. No personshall, jointly orseverally, offer,
advertiseorhold outto thepublic, services subject to section
198.015 without a currently valid appropriate license issued by
the department to render the particular services.

2. No person, jointly orseverally, shall interfere with or
prevent any duly authorized representative ofthe department

or the attorney general fromlawful enforcement of sections
198.003 to 198.186 , 198.200, 202.905, 208.030 , or 208.159 .

3. Any person violatingany provision ofthis sectionshallbe
guilty ofa class Cmisdemeanor.

(L.1979 S.B.328, etal. § 20)

10

Duplicate payments--how de termined--
procedures for re payment.

198.064. 1. No operator shallretain any duplicate payment for
the care ofa residentreceived fromany stateagency or
agencies. Forthe purposes ofthis sectiona duplicate payment
is one which results in a total paymentto the operator in
excess ofthe per diemormonthly rate authorized by the
agency oragencies. The operator shall report all such
duplicate payments to thepayingagency or agencies within
five business days after such duplicate paymentis discovered
or reasonably should have been discovered.

2. The operatorshallrepay the excess amountin accordance
with such procedures as the paying agency oragencies shall
reasonably require, together with interestat the rate ofoneand
five-tenths percentper month fromthe datethe duplicate
payment was discovered orreasonably should have been
discovered.

(L.1979 S.B.328,etal. § 21)

Sanctions for violations authorized.

198.066. To encouragecompliance with the provisions ofthis
chapterandanyrules promulgated thereto, thedepartment of
health and senior services shall impose sanctions
commensurate with the seriousness ofthe violation which
occurred. Forclass I 11, or Il violations, the following

remedies may be imposed:
(1) A plan of correction;
(2) Additional directed stafftraining;
(3) State monitoring;
(4) A directed plan of correction;
(5) Denial of payment fornew Medicaid admis sions;

(6) A probationary license and consentagreementas
describedin section 198.026 ;

(7) Recovery of civilmonetary penalties pursuant to
section 198.067 ;

(8) Denial of payment forallnew admissions;
(9) Receivership pursuantto section 198.105 ; or

(10) License revocation.
(L.2003 SB.556 & 311)

Noncompliance with law--injunction, when--civil
penalties, how calculated, where deposited.

198.067. 1. An action may be brought by the department, or
by the attorney general on his orherown volition orat the
requestofthe department orany other appropriate state
agency, to temporarily or permanently enjoin orrestrain any
violation of sections 198.003 to 198.096 , to enjoin the
acceptance of new residents until substantial compliance with
sections 198.003 to 198.096 is achieved, orto enjoin any
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specific action or practice ofthe facility. Any action brought
pursuantto theprovisions ofthis sectionshallbe placed at the
head ofthe docketby the court,andthe courtshallhold a
hearing on any action brought pursuantto the provisions of
this section noless than fifteen days after the filing ofthe
action.

2. The departmentmay bring an action in circuit court to
recovera civil penalty against thelicensed operator ofthe
facility as provided by this section. Suchactionshallbe
brought in the circuit court for the county in which the facility
is located. The circuit court shall determine theamount of
penalty to be assessed within the limits set outin this section.
Appeals may be taken fromthe judgment ofthe circuit court
as in othercivil cases.

3. The operator ofany facility which has been cited with a
violation ofsections 198.003 to 198.096 orthe regulations
established pursuant thereto, or of subsection (b), (c), or(d) of
Section 1396r of Title 42 ofthe United States Codeorthe
regulations established pursuant thereto, is liable to the state
for civil penalties ofup to twenty-five thousand dollars for
each day that theviolations existed or continue to exist.
Violations shallbe presumed to continue to exist from the
time they are found until the time the departmentofhealthand
seniorservices finds themto have been corrected. When
applicable, the amount ofthe penalty shallbe determined as
follows:

(1) Foreach violation ofa class I standard when applicable
pursuantto subdivision (6) ofthis subsection, notless than
one thousand dollars nor more than tenthousand dollars;

(2) Foreach violation ofa class Il standard, not less than
two hundred fifty dollars nor more than one thousand

dollars;

(3) Foreach violation ofa class Il standard, not less than
fifty dollars nor more than two hundred fifty dollars;

(4) Foreach violation ofa federal standard which does not
also constitute a violation ofa statelaw orregulation, not
less than two hundred fifty dollars normore than five
hundreddollars;

(5) Foreach specific class I violation by the same operator
ata particular facility which has been previously cited
within the past twenty-four months and for each specific
class ITorIII violation by the same operator at a particular
facility which has been previously cited within the past
twelve months, double the amount lastimposed;

(6) In accordance with theprovisions ofthis section, if the
departmentimposes a civilmonetary penalty foraclass |
violation, the liability for such penalty shall be incurred
immediately upon the imposition ofthe penalty forthe
violation regardless ofany subsequent correction ofthe
violation by the facility. Forclass Il or I1I violations, ifthe
departmentimposes a civilmonetary penalty, theliability
for such penalty shall be incurred ifa breach ofa specific
state or federal standard or statute remains uncorrected and
not in accord with the accepted plan of correctionat the
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time of the reinspection conducted pursuantto subsection
3 of section 198.026 or the regulations established
pursuantto Title 42 of the United States Code. A judgment
rendered againstthe operator ofa facility pursuantto this
subsectionshallbear interestas provided in subsection 1 of
section 408.040.

4. Any individual who willfully and knowingly certifies
pursuantto subsection (b)(3)(B)(i) of Section 1396r of Title 42
of'the United States Code a material and false statementin a
resident assessmentis subjectto a civilpenalty ofnot more
than one thousand dollars with respect to each assessment.
Any individual who willfully and knowingly causes another
individual to certify pursuant to subsection (b)(3)(B)(i) of
Section 1396r of Title 42 ofthe United States Codea material
and false statement in a residentassessment is subject to a
civil penalty ofnot more than five thousand dollars with
respect toeachassessment.

5. The imposition ofany remedy provided forin sections
198.003 to 198.186 shallnot barthe impositionofany other

remedy.

6. Twenty-fivepercentofthe penalties collected pursuantto
this section shallbe deposited in the elderly home-delivered
meals trust fund as established in section 143.1002 . Twenty-
five percentofthe penalties collected pursuantto this section
shallbe deposited in the nursing facility quality of care fund
established in section 198.418 to be used forthe sole purpose
of supporting quality care improvement projects within the
office of state ombudsman for long-termcare facility
residents, established pursuant to section 192.2305 *. The
remaining fifty percent ofthe penalties collected pursuantto
this section shallbe deposited into thenursing facility quality
of care fund to be used by the department for the sole purpose
of developing a programto assistqualified nursing facilities to
improve the quality of service to theirresidents. The director
of the departmentshall, by rule, develop a definition of
qualified facilities and shall establish procedures for the
selection of qualified facilities. Any rule orportionofarule,
as that termis defined in section 536.010 , that is created
underthe authority delegated in this section shallbecome
effective only ifit complies with and is subject to allofthe
provisions of chapter 536 and, if applicable, section 536.028 .
This sectionand chapter 536 are nonseverable andifany** of
the powers vested with the general assembly pursuantto
chapter 536 to review, to delay the effective date, orto
disapprove andannul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and
any rule proposed oradopted after August28, 2003, shallbe
invalid and void. Such penalties shallnot be considered a
charitable contribution for taxpurposes.

7. Torecoverany civil penalty, the moving party shallprove
by clearand convincing evidencethatthe violation occurred.

8. The licensed operator ofa facility againstwhoman action
torecovera civil penalty is brought pursuant to this section
may confess judgment as provided in section 511.070 at any
time prior to hearing. Ifsuch licensed operator agrees to
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confess judgment, theamount ofthe civilpenalty
recommended by the moving partyin its petitionshallbe
reduced by twenty-five percent and the confessed judgment
shallbe entered by the circuit courtat the reduced amount.

9. The amount ofany civil penalty assessed by the circuit
court pursuant to this section shall be reduced by the amount
of any civilmonetary penalty which thelicensed operator of
the facility may establishit has paid pursuantto thelaws of
the United States forthe breach ofthe same federal standards

for which the state actionis brought.

10. In addition to the civil penalties specified in subdivision
(1) ofsubsection 3 ofthis section, any facility which is cited
with a violation ofa class Istandard pursuantto subsection 1
of section 198.085 , when such violation results in serious
physicalinjury orabuse ofa sexualnature pursuant to
subdivision (1) of section 198.006, to any residentofthat
facility shallbe liable to the state fora civil penalty ofone
hundred dollars multiplied by the numberofbeds licensed to
the facility, up to a maximum of ten thousand dollars pursuant
to subsections 1 and 2 ofthis section. Theliability ofthe
facility forcivil penalties pursuantto this section shallbe
incurred immediately upon the citation ofthe violationand
shallnot be affected by any subsequent correction ofthe
violation. Forthe purposes ofthis section, "serious physical
injury" means physical injury that creates a substantial risk of
death orthat causes serious disfigurement or protracted loss or
impairment ofthe functionofany part ofthe body.

11. The department shallnot impose a fine for self-reporting
class ITand class Il violations so longas each violationis
corrected within a specified period oftime as determined by
the department and there is no reoccurrence ofthe particular
violation fortwelve months following the date ofthe first self-
reporting.

12. If a facility is sold orchanges its operator, any civil
penalty assessed shallnot be sold, transferred, or otherwise
assignedto thesuccessor operator butshallremain the sole
liability of the operator at the time ofthe violation.

(L.1979 S.B.328, etal. § 22, AL. 1989 S.B.203 & 270, AL. 1996 HB. 781, AL. 1999
H.B.316, et al. merged with S.B.326, A.L.2003 S.B. 556 & 311)

*Reprinted due to statutory reference to section 660.603 changed to section 192.2305 to
comply with section 3.060 .

**Word "an" appears in original rolls.

Resident returned to facility from a medical
facility, physician orders, duty of facility.

198.069. Forany residentofan assisted living facility who is
released froma hospital or skilled nursing facility and returns
to an assisted living facility as a resident, such resident's
assisted living facility shall immediately, upon return,
implement physician orders in the hospital or discharge
summary, and within twenty-four hours ofthe patient's return
to the facility, review and document such review ofany
physicianorders related to the resident's hospital discharge
care plan orthe skilled nursing facility discharge care plan and
modify the individual service plan for the resident

accordingly. The departmentofhealthand senior services may
adjust personal care units authorized as described in
subsection 14 ofsection 208.152 upon the effective date ofthe
physicians orders to reflect the services required by such
orders.

(L.2007 S.B.577)

Abuse or neglect of residents--reports, when, by
whom--contents of re port--failure to report,
penalty--investigation, referral of complaint,
removal of reside nt--confide ntiality of re port--
immunity, exception--prohibition against

re taliation--pe nalty--e mployee lis t--s elf-re porting
of incidents, investigations, when.

198.070. 1. When any adult day care worker; chiropractor;
Christian Science practitioner; coroner; dentist; embalmer;
employee ofthe departments of social services, mental health,
or health andseniorservices; employee ofa localarea agency
on aging oran organized area agency onaging program;
funeral director; home health agency orhome healthagency
employee; hospital and clinic personnel engaged in
examination, care, or treatment of persons; in-home services
owner, provider, operator, oremployee; law enforcement
officer; long-termcare facility administrator oremployee;
medical examiner; medicalresident orintern; mentalhealth
professional; minister; nurse; nurse practitioner; optometrist;
otherhealth practitioner; peace officer; pharmacist; physical
therapist; physician; physician's assistant; podiatrist; probation
or parole officer; psychologist; social worker; or other person
with the care ofa personsixty years ofage orolderoran
eligible adult, as defined in section 192.2400, has reasonable
cause to believe that aresidentofa facility has beenabused or
neglected, he orsheshallimmediately report or cause a report
to be made to the department.

2. (1) Thereportshallcontain the name and address ofthe
facility, the name ofthe resident, informationregarding the
nature ofthe abuse orneglect, the name ofthe complainant,
and any other information which might be helpfulin an
investigation.

(2) Intheeventofsuspected sexualassault ofthe resident,
in addition to thereport to be made to thedepartment, a report
shallbe made to the appropriate local law enforcementagency
in accordance with federal law under the provisions of42
U.S.C. Section 1320b-25.

3. Any person required in subsection 1 ofthis section to report
or causeareport to be made to the department who knowingly
fails to make areport within a reasonable time afterthe act of
abuse orneglectas required in this subsection is guilty ofa
class A misdemeanor.

4. In addition to the penalties imposed by this section, any
administrator who knowingly conceals any act ofabuse or
neglect resulting in death orserious physical injury, as defined
in section 556.0601 , is guilty ofaclass E felony.
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5. In addition to those persons required toreport pursuant to
subsection 1 ofthis section, any other personhaving
reasonable causeto believe thata resident has beenabused or
neglected may report such information to the department.

6. Uponreceipt ofareport, the department shall initiate an
investigation within twenty-four hours and, as soonas possible
during the course ofthe investigation, shall notify the
resident's next ofkin or responsible party ofthe reportand the
investigation and further notify themwhether the report was
substantiated orunsubstantiated unless such person is the
alleged perpetrator ofthe abuse orneglect. As providedin
section 192.2425 | substantiated reports ofelder abuseshallbe
promptly reported by the department to the appropriate law
enforcement agency and prosecutor.

7. If the investigation indicates possible abuseorneglect ofa
resident, theinvestigator shall refer the complaint together
with the investigator's report to the department director or the
director's designee for appropriate action. If, during the
investigation or at its completion, the department has
reasonable causeto believe thatimmediate removal is
necessary to protectthe resident fromabuseorneglect, the
departmentorthe local prosecuting attorney may, or the
attorney generaluponrequestofthe department shall, file a
petition for temporary careand protectionofthe resident in a
circuit court of competent jurisdiction. Thecircuit courtin
which the petitionis filed shallhave equitable jurisdictionto
issue an exparte order granting the departmentauthority for
the temporary care and protection ofthe resident, fora period
not to exceed thirty days.

8. Reports shall be confidential, as provided pursuantto
section 192.2500.

9. Anyone, except any person who has abused orneglected a
resident in a facility, who makes a report pursuantto this
section or who testifies in any administrative or judicial
proceeding arising fromthe report shallbe immune from any
civil or criminal lability formaking such areport or for
testifying except for liability for perjury, unless such person
acted negligently, recklessly, in bad faith or with malicious
purpose. Itis acrime undersection 565.189 for any person to

knowingly file a false report ofelderabuse orneglect.

10. Within five working days after a report required to be
made pursuantto this sectionis received, theperson making
the report shallbe notified in writing ofits receipt and ofthe
initiation ofthe investigation.

11. No person who directs or exercises any authority in a
facility shallevict, harass, dismiss orretaliate againsta
resident oremployee because such residentoremployee or
any member of such resident's oremployee's family has made
a report ofany violation or suspected violation oflaws,
ordinances or regulations applying to the facility which the
resident, theresident's family oran employee has reasonable
cause to believe has been committed or has occurred.
Throughthe existing department information and referral
telephone contact line, residents, their families and employees
of a facility shallbe able to obtain information about their
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rights, protections and options in cases ofeviction,
harassment, dismissal orretaliation due to a report being made
pursuantto this section.

12. Any person who abuses orneglects aresident ofa facility
is subject to criminal prosecutionunder section 565.184 .

13. The department shall maintain the employee
disqualification list and place on the employee disqualification
list the names ofany persons who are orhavebeen employed
in any facility and who have been finally determined by the
department pursuant to section 192.2490 to have knowingly or
recklessly abused orneglected a resident. Forpurposes ofthis
section only, "knowingly" and "recklessly" shallhave the
meanings that are ascribed to themin this section. A person
acts "knowingly" with respectto the person's conduct whena
reasonable personshould be aware ofthe result caused by his
or herconduct. A personacts "recklessly" whenthe person
consciously disregards a substantial and unjustifiable risk that
the person's conduct willresult in serious physical injury and
such disregard constitutes a gross deviation fromthe standard
of care that a reasonable person would exercise in the
situation.

14. The timely self-reporting ofincidents to the central
registry by a facility shall continue to be investigated in
accordance with department policy, and shallnot be counted
or reported by thedepartment as a hot-line callbut rathera
self-reportedincident. Ifthe self-reported incident results in a
regulatory violation, suchincident shallbe reported as a
substantiated report.

(L.1979 S.B.328,etal. § 23, AL. 1984 S.B.451,A.L. 1987S.B.277, A.L. 1988 S.B.
602, A.L.1990H.B. 1370, etal.,A.L. 1992SB.573 & 634,A.L. 1994H.B. 1335 &
1381, A.L.1999 HB. 316, etal. merged with S.B. 326, AL.2003 S.B.556 & 311, ALL.
2014 SB.491,A.L.2018H.B. 1635)

Effective 8-28-18

Death of a resident, persons to contact prior to
transfer of deceased.

198.071. The staffofaresidential care facility, an assisted
living facility, an intermediate care facility, ora skilled
nursing facility shall attemptto contact the resident's
immediate family ora resident's responsible party, and shall
contactthe attending physician and notify the local coroner or
medical examiner immediately upon thedeath ofanyresident
of the facility prior to transferring the deceased residentto a

funeralhome.
(L.2003 S.B.556 & 311)
*Editorial change required by § 198.005 .

Persons eligible for care in residential care
facility or assisted living facility--assisted living
facility licenses granted, re quire me nts--facility
admission, require ments, dis closures--
rulemaking authority.

198.073. 1. A residential care facility shall admit or retain only
those persons who are capable mentally and physically of
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negotiating a normal path to safety usingassistive devices or
aids when necessary, and who may need assisted personal care
within the limitations ofsuch facilities, and who donotrequire
hospitalization orskilled nursing care.

2. Notwithstanding the provisions ofsubsection 1 ofthis
section, those persons previously qualified forresidence who
may have a temporary period of incapacity due to illness,
surgery, or injury, which period does notexceed forty-five
days, may be allowed to remain in a residential care facility or
assisted living facility if approved by a physician.

3. Any facility licensed as a residential care facility [l on
August27,2006, shallbe granted a license as anassisted
living facility, as defined in section 198.006 , on August28,
2006, regardless ofthe laws, rules, and regulations for
licensure as an assisted living facility as longas such facility
continues to meet all laws, rules, and regulations that were in
place on August27,2006, for a residential care facility II. At
such time that the average total reimbursement, notincluding
residents' cost-of-living increases in their benefits fromthe
Social Security Administration after August 28,2006, for the
care of persons eligible for Medicaid in an assisted living
facility is equalto orexceeds forty-one dollars perday, all
facilities with alicense as an assisted living facility shallmeet
all laws, rules, and regulations for licensure as an assisted
living facility. Nothing in this section shall be construed to
allow any facility that has notmet the requirements of
subsections 4 and 6 ofthis sectionto care forany individual
with a physical, cognitive, or other impairment that prevents
the individual fromsafely evacuating the facility.

4. Any facility licensed as an assisted living facility, as
defined in section 198.006 , except for facilities licensed under
subsection 3 of this section, may admit orretain an individual
for residency in an assisted living facility only ifthe individual
does notrequire hospitalization or skilled nursing placement,
and only ifthe facility:

(1) Provides foror coordinates oversightandservices to
meet the needs ofthe resident as documented in a written
contractsigned by the resident, or legal representative of
the resident;

(2) Has twenty-four-hour staffappropriate in numbers and
with appropriateskills to provide such services;

(3) Has a written plan for the protection ofallresidents in
the event ofa disaster, including keeping residents in
place, evacuatingresidents to areas ofrefuge, evacuating
residents fromthe buildingifnecessary, or other methods
of protectionbased on the disaster and the individual
building design;

(4) Completes a pre-move-in screening with participation
of the prospective resident;

(5) Completes foreach resident a community-based
assessment, as defined in subdivision (7) of section
198.006 :

(a) Upon admission;
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(b) Atleast semiannually; and

(c) Whenevera significant change has occurred in the
resident's condition which may require a changein
services;

(6) Based on theassessment in subsection 7 ofthis section
and subdivision (5) ofthis subsection, develops an
individualized service plan in partnership with the resident,
or legalrepresentative of the resident, that outlines the
needs and preferences ofthe resident. The individualized
service plan will be reviewed with the resident, or legal
representativeofthe resident, at leastannually, or when
there is a significant change in the resident's condition
which may require a change in services. The signatures of
an authorized representative ofthe facility and the resident,
or the resident's legal representative, shallbe contained on
the individualized service planto acknowledge that the
service plan has been reviewed and understood by the
resident or legalrepresentative;

(7) Makes available and implements self-care, productive
and leisure activity programs which maximize and
encouragethe resident's optimal functional ability;

(8) Ensures thatthe residence does notacceptorretain a
resident who:

(a) Has exhibited behaviors that present a reasonable
likelihood of'serious harmto himselforherselfor
others;

(b) Requires physical restraint;

(c) Requires chemical restraint. As used in this
paragraph, the following terms mean:

a. "Chemicalrestraint", a psychopharmacologic
drug that is used fordiscipline or convenience and

not required to treat medical symptoms;

b. "Convenience", any action taken by the facility
to controlresident behavior or maintain residents
with a lesseramountofeffort by the facility and not
in the resident's bestinterest;

c. "Discipline", any actiontaken by the facility for
the purpose of punishing or penalizing residents;

(d) Requires skilled nursing services as defined in
subdivision (23) of section 198.006 for which the
facility is not licensedorable to provide;

(e) Requires more than oneperson to simultaneously
physically assist the resident with any activity of daily
living, with the exception ofbathingand transferring;

(f) Is bed-bound or similarly immobilized duetoa
debilitating or chronic condition; and

(9) Develops andimplements a plan to protect the rights,
privacy,and safety ofallresidents and to protectagainst
the financial exploitation ofallresidents;

(10) Complies with the training requirements of subsection
7 of section 192.2000 *.
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5. Exceptions to paragraphs (d) to (f) of subdivision (8) of
subsection4 ofthis section shallbe made forresidents on
hospice, provided theresident, designated representative, or
both, and the assisted living provider, physician, and licensed
hospiceproviderallagree that suchprogramofcare is
appropriate for the resident.

6. If an assisted living facility accepts orretains any individual
with a physical, cognitive, or other impairment that prevents
the individual fromsafely evacuating the facility with minimal

assistance, the facility shall:

(1) Have sufficient staff present and awake twenty-four
hours a day to assist in the evacuation;

(2) Include an individualized evacuation plan in the service
plan ofthe resident; and

(3) Take necessary measures to provideresidents with the
opportunity to explore the facility and, ifappropriate, its
grounds; and

(4) Use a personal electronic monitoring device forany
resident whose physician recommends theuse ofsuch
device.

7. An individual admitted or readmitted to the facility shall
have an admission physical examination by a licensed
physician. Documentation should be obtained prior to
admission but shallbe on file not later than ten days after
admission and shall contain information regarding the
individual's currentmedical status and any special orders or
procedures that should be followed. Ifthe individualis
admitted directly froma hospital oranother long-termcare
facility and is accompanied on admission by a report that
reflects his orher current medical status, an admission

physicalshallnot be required.

8. Facilities licensed as an assisted living facility shall disclose
to a prospectiveresident, or legal representative ofthe
resident, informationregarding the services the facility is able
to provide or coordinate, the costs of such services to the
resident, andtheresident conditions that will require discharge
or transfer, including the provisions of subdivision (8) of
subsection4 ofthis section.

9. AfterJanuary 1,2008, no entity shallhold itselfout as an
assisted living facility oradvertise itselfas an assisted living
facility without obtaininga license fromthe department to
operate as an assisted living facility. Any residential care
facility II licensed under this chapter that does not use the term
assisted living in the name of’its licensed facility on orbefore
May 1, 2006, shallbe prohibited fromusing such termafter
August 28,2006, unless such facility meets the requirements
for an assisted living facility in subsection4 ofthis section.
Any facility licensed as an intermediate care facility priorto
August28,2006, that provides the services ofan assisted
living facility, as described in paragraphs (a), (b), and (c) of
subdivision (6) of section 198.006, utilizing the social model
of care, may advertiseitselfas an assisted living facility
without obtaining a license fromthe departmentto operate as
an assisted living facility.
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10. The department ofhealth and senior services shall
promulgate rules to ensure compliance with this section. Any
rule orportion ofarule, as that termis defined in section
536.010 , that is created under the authority delegated in this
section shallbecome effective only ifit complies with and is
subject toallof the provisions of chapter 536 and, if
applicable, section 536.028 . This sectionand chapter 536 are
nonseverable andifany ofthe powers vested with the general
assembly pursuant to chapter 536 to review, to delay the
effective date, orto disapproveandannula rule are
subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after
August 28,2006, shallbe invalid and void.

(L.1979 S.B.328,etal. § 24, AL. 1984 S.B. 451, A.L. 1992 H.B. 899 merged with S.B.
573 & 634 merged with SB. 721, A.L. 1999S.B.326,A.1.2006S.B. 616, A.L. 2007
H.B.952 & 674)

*Reprinted due to statutory reference to subsection 8 of section 660.050 changed to
subsection 7 of section 192.2000 to comply with section 3.060 .

Sprinkler system re quire me nts--fire alarm
system require ments.

198.074. 1. Effective August 28,2007, all new facilities
licensed underthis chapter on or after August 28,2007, or any
section ofa facility licensedunder this chapter in which a
major renovation has been completed on or after August 28,
2007, as defined and approved by thedepartment, shall install
and maintain an approved sprinkler systemin accordance with
National Fire Protection Association (NFPA) 13.

2. Facilities that were initially licensed and had an approved
sprinkler systempriorto August 28,2007, shall continue to
meet all laws, rules, and regulations fortesting, inspectionand
maintenanceofthe sprinkler systemthatwere in effect for
such facilities on August 27, 2007.

3. Multi-level assisted living facilities thatacceptorretain any
individual with a physical, cognitive, or other impairment that
prevents the individual fromsafely evacuating the facility with
minimal assistance shallinstalland maintain an approved
sprinkler systemin accordance with NFPA 13. Single-story
assisted living facilities thatacceptorretain any individual
with a physical, cognitive, or other impairment that prevents
the individual fromsafely evacuating the facility with minimal
assistance shallinstalland maintain an approved sprinkler
systemin accordance with NFPA 13R.

4. Allresidential care and assisted living facilities with more
than twenty residents notincluded in subsection 3 ofthis
section, which are initially licensed under this chapter priorto
August28,2007, and that do not have installed an approved
sprinkler systemin accordance with NFPA 13R or 13 prior to
August28,2007, shallinstalland maintain an approved
sprinkler systemin accordance with NFPA 13Ror 13 by
December 31, 2012, unless thefacility meets thesafety
requirements of Chapter 33 of existing residential board and
care occupancies of NFPA 101 life safety code.

5. All skilled nursing and intermediate care facilities not
required priorto August28,2007, to installand maintain an
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approved sprinkler systemshall install and maintain an
approved sprinkler systemin accordance with NFPA 13 by
December 31, 2012, unless thefacility receives an exemption
from the departmentand presents evidence in writing froma
certified sprinkler systemrepresentativeor licensed engineer
that the facility is unable to install an approved National Fire
Protection Association 13 systemdue to the unavailability of
water supply requirements associated with this system.

6. Facilities that take a substantial step, as specified in
subsections 4 and 5 ofthis section, to install an approved
NFPA 13R or 13 systemprior to December 31, 2012, may
apply to the state treasurer's office fora loan in accordance
with section 198.075 to installsuchsystem. However, such
loan shallnot be available if by December 31, 2009, the
average totalreimbursement for the care of persons eligible
for Medicaid public assistance in an assisted living facility and
residential care facility is equalto orexceeds fifty-two dollars
perday. The average total reimbursementincludes room,
board, and care delivered by the facility, but shallnot include
payments to thefacility for care or services notprovided by
the facility. If a facility under this subsectiondoesnothavean
approved sprinkler systeminstalled by December 31,2012,
such facility shall be required to installand maintain an
approved sprinkler systemin accordance with NFPA 13 by
December31, 2013. Such loans received under this subsection
and in accordance with section 198.075 , shallbe paid in full
as follows:

(1) Ten years forthose facilities approved for the loan and
whose average total reimbursementrate forthe care of
persons eligible for Medicaid public assistanceis equal to
forty-eight and nomore than forty-nine dollars perday;

(2) Eight years forthose facilities approved for the loan
and whoseaveragetotal reimbursement rate forthe care of
persons eligible for Medicaid public assistanceis greater
than forty-nine and no more than fifty-two dollars perday;
or

(3) Five years forthose facilities approved forthe loanand
whose average total reimbursementrate for the care of
persons eligible for Medicaid public assistanceis greater
than fifty-two dollars perday.

(4) No payments orinterest shallbe due untilthe average
total reimbursementrate for the care of persons eligible for
Medicaid public assistance is equal to or greater than forty-
eight dollars.

7. (1) All facilities licensed under this chapter shallbe
equipped with a complete fire alarm systemin compliance
with NFPA 101, Life Safety Code for Detection, Alarm,
and Communication Systems, or shallmaintain a system
that was approved by the department when such facility
was constructedso longas such systemis a complete fire
alarm system. A complete fire alarm systemshallinclude,
butnot be limited to, interconnected smoke detectors,
automatic transmission to the fire department, dis patching
agency, or central monitoring company, manual pull
stations at eachrequired exit and attendant's station, heat
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detectors, and audible and visual alarmindicators. Ifa
facility submits a plan of compliance for installation ofa
sprinkler systemrequired by this chapter, such facility
shallinstalla complete fire alarm systemthat complies
with NFPA 72 upon installation ofthe sprinkler system.
Until such time that thesprinkler systemis installed in the
facility which has submitteda plan of compliance, each
resident roomorany roomdesignated for sleeping in the
facility shallbe equipped with at least one battery-powered
smoke alarm installed, tested, and maintained in
accordance with NFPA 72. In addition, any such facility
shallbe equipped with heat detectors interconnected to the
fire alarm systemwhich are installed, tested, and
maintained in accordance with NFPA 72 in all areas
subject tonuisancealarms, including butnotlimited to
kitchens, laundries, bathrooms, mechanical air handling
rooms, and attic spaces.

(2) In addition, each flooraccessed by residents shallbe
divided into at leasttwo smoke sections by one-hourrated
smoke partitions. No smoke sectionshall exceed one
hundred fifty feet in length. Ifneither the lengthnor the
width ofthe floorexceeds seventy-five feet, no smoke-stop
partition shall be required. Facilities with a complete fire
alarm systemand smoke sections meeting the requirements
of this subsection priorto August28,2007, shall continue
to meet such requirements. Facilities initially licensed on
or after August 28,2007, shallcomply with such
requirements beginning August 28,2007, oron the
effective date oflicensure.

(3) Except as otherwise providedin this subsection, the
requirements for complete fire alarm systems and smoke
sections shall be enforceable on December 31, 2008.

8. The requirements ofthis section shallbe construed to
supersedethe provisions of section 198.058 relating to the
exemption of facilities from construction standards.

9. Fire safety inspections ofskilled nursing and intermediate
care facilities licensed under this chapter for compliance with
this section shall be conducted annually by the department. All
departmentinspectors who inspect facilities for compliance
underthis sectionshall complete a fire inspector course, as
developedby the division of fire safety within the department
of public safety, by December31,2012. Fire safety
inspections ofresidential care and assisted living facilities
licensed underthis chapter for compliance with this section
shallbe conducted annually by thestate fire marshal. The
provisions ofthis sectionshallbe enforced by the department
or the state fire marshal, depending on which entity conducted
the inspection.

10. By July 1, 2008, all facilities licensed under this chapter

shallsubmit a plan for compliance with the provisions ofthis
section tothe state fire marshal.

(L.2007 H.B.952 & 674, A.L.2009 H.B. 395)

Fire safety standards loan fund created, use of
moneys.
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198.075. 1. There is hereby created in the state treasury the
"Fire Safety Standards Loan Fund", for implementing the
provisions of subsections 4and 5 ofsection 198.074. Moneys
depositedin the fundshallbe considered state funds under
article IV, section 15 ofthe Missouri Constitution. The state
treasurer shall be custodian ofthe fund and may disburse
moneys fromthe fund in accordance with sections 30.170 and
30.180 . Any moneys remaining in the fundat the end ofthe
bienniumshallrevert to the credit ofthe general revenue fund.
The state treasurer shallinvestmoneys in the fund in the same
manner as other funds are invested. Any interest and moneys
earmned on suchinvestments shallbe credited to the fund.

2. Qualifying facilities shallmake an applicationto the state
treasurer's office upon forms provided by the statetreasurer's
office. Upon receipt ofan application fora loan, the state
treasurer's office shallreview the application before state
funds are allocated fora loan. For purposes ofthis section, a
"qualifying facility" shallmean a facility licensed under this
chapterthat is in substantial compliance. " Substantial
compliance" shallmean a facility that has nouncorrected
deficiencies andis in compliance with department ofhealth
and seniorservices rules and regulations governing such
facility.

3. The fund shallbe a loan of which the interest rateshallnot
exceed two and one-halfpercent.

4. The fund shallbe administered by thestatetreasurer's
office.
(L.2007 H.B.952 & 674, A.L. 2009 H.B. 395)

Department of social services to establish
standards and regulations for residential care
facilities and assisted living facilities.

198.076. The department shall promulgate reasonable
standards and regulations forallresidential care facilities and
all assisted living facilities. The standards and regulations
shalltake into accountthe level of care providedandthe
number and type ofresidents served by the facility to insure
maximum flexibility. These standards and regulations shall
relate to:

(1) The numberand qualifications of employed and
contractpersonnel having res ponsibility for any ofthe

services provided forresidents;

(2) The equipment, facilities, services and supplies
essential to thehealth and welfare ofthe residents;

(3) Fire safety, includingresident smoking in designated
areas only, unannounced fire drills, fire safety training, and
notification to the departmentoffires and fire watches;

(4) Sanitation in the facility;
(5) Diet, which shallbe based on good nutritional practice;
(6) Personal funds and property of residents;

(7) Resident rights and resident grievance procedures
appropriate to thelevels ofcare, size and type of facility;

(8) Record keeping appropriate to the levels of care, size
and type of facility;

(9) Constructionofthe facility;

(10) Care ofresidents.
(L.1979 S.B.328, etal. § 25, AL. 1984 SB. 451, A.L. 2007 H.B. 952& 674)

Department to maintain facility compliance
records.

198.077. Forany residential care facility, assisted living
facility, intermediate care facility orskilled nursing facility, if
the department ofhealthand senior services maintains records
of site inspections and violations of statutes, rules, or the tens
or conditions ofany licenseissued to such facility, the
departmentshall also maintain records of compliance with
such statutes, rules, or terms or conditions ofany license, and
shallspecifically record in suchrecords any actions taken by
the facility that are above and beyond what is minimally
required for compliance.

(L.1999 H.B.316,ct al. § 4 merged with S.B.326 § 15, A.L. 2014 H.B. 1299 Revision)

Department to establish standards and
regulations for intermediate care and skilled
nursing facilities.

198.079. The department shall promulgate reasonable
standards and regulations for all intermediate care facilities
and all skilled nursing facilities. The standards and regulations
shalltake into accountthe level of care providedand the type
of residents served by the facility. Thesestandards and

regulations shallrelate to:
(1) The number and qualifications of employed and

contractpersonnel having responsibility forany ofthe
services provided forresidents;

(2) The equipment, facilities, services and supplies
essentialto thehealth and welfare ofthe residents;

(3) Fire safety, includingresident smoking in designated
areas only, unannounced fire drills, fire safety training, and
notification to the departmentoffires and fire watches;

(4) Sanitation in the facility;

(5) Diet, which shall be related to the needs ofeach
resident and based on good nutritional practice and on
recommendations which may be made by the physician
attending the resident;

(6) Personal funds and property ofresidents;
(7) Resident rights and resident grievance procedures;

(8) Record keeping, including clinical and personnel
records;

(9) The construction ofthe facility, including plumbing,
heating, ventilation and other housing conditions which
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shallinsure the health, safety and comfortofresidents and
protection fromfire hazards;

(10) Care ofresidents;
(11) Socialand rehabilitative service;

(12) Stafftraining and continuing education.
(L.1979 SB.328, etal. § 26, AL. 2007 HB. 952 & 674)

Assessment procedures developed--rule making
authority.

198.080. The department ofhealthand seniorservices shall
develop flexible assessment procedures for individuals in
long-termcare and those considering long-termcare services
which follow the individual through the continnumofcare,
including periodic reassessment. By January 1, 2002, the
departmentofhealth and senior services shall promulgate
rules and regulations to implement the new assessment system
and shallmake a report to the appropriate houseand senate
committees ofthe general assembly regarding the new
assessment system. Anyrule orportion ofarule, as that term
is defined in section 536.010 , that is created under the
authority delegated in this section shall become effectiveonly
if it complies with and is subject toall of the provisions of
chapter536and, if applicable, section 536.028 . This section
and chapter 536 are nonseverable and ifany ofthe powers
vested with the general assembly pursuant to chapter 536 to
review, to delay the effective dateorto disapprove and annul a
rule are subsequently held unconstitutional, thenthe grant of
rulemaking authority and any rule proposed oradopted after
August28,1999, shallbe invalid and void.

(L.1999 S.B.326 §3, A.L.2014 H.B. 1299 Revision)
CROSS REFERENCE:
Rulemaking authority, 198.534

Nursing assistant training programs,
requirements--training incomple te, s pe cial
require ments and supervision for assistant
beginning duties—competency e valuation—
additional training.

198.082. 1. Each certified nursing assistanthired to work in a
skilled nursing or intermediate care facility after January 1,
1980, shallhave successfully completed a nursing assistant
training programapproved by the departmentorshallenrollin
and begin thefirst available approved training programwhich
is scheduled to commence within ninety days ofthe date ofthe
certified nursing assistant's employment and whichshallbe
completed within four months ofemployment. Training
programs shallbe offered at any facility licensed by the
departmentofhealth and senior services; any skilled nursing
or intermediate care unit in a Missouri veterans home, as
defined in section42.002; orany hospital, as defined in
section 197.020. Training programs shallbe reasonably
accessible to the enrollees in each class. The programmay be
established by a skilled nursing or intermediate care facility,

18

unit, or hospital; by a professional organization; or by the
department, and training shallbe given by thepersonnel ofthe
facility, unit, orhospital; by a professional organization; by
the department; by any community college; or by the
vocational education departmentofany highschool

2. Asused in this sectionthe term " certified nursing assistant"
means an employee who has completed the training required
undersubsection 1 ofthis section, who has passed the
certification exam, and who is assigned by a skilled nursing or
intermediate care facility, unit, orhospital to provide or assist
in the provision ofdirect residenthealth care services under
the supervision ofanurse licensed under the nursing practice

law, chapter335.

3. This sectionshallnot apply to any person otherwise
regulated or licensed to performhealth care services underthe
laws of'this state. It shallnotapply tovolunteers orto
members ofreligious or fraternal orders which operateand
administer the facility, if such volunteers or members work
without compensation.

4. The training programrequirements shall be defined in
regulation by the departmentand shall require at least seventy-
five classroomhours oftraining and one hundred hours
supervised and on-the-jobtraining. On-the-jobtrainingsites
shallinclude supervised practical training in a laboratory or
othersetting in which the trainee demonstrates knowledge
while performing tasks on an individualunder the direct
supervision ofaregistered nurse ora licensed practicalnurse.
The training shallbe completed within four months of
employment and may consistofnormal employment as nurse
assistants or hospital nursing support staffunder the
supervision ofa licensed nurse.

5. Certified nursing assistants who havenotsuccessfully
completed the nursing assistant training programprior to
employment may begin duties as a certified nursing assistant
and may provide direct resident care only ifunder the direct
supervision ofa licensed nurse prior to completion ofthe
seventy-five classroomhours ofthe training program.

6. The competency evaluation shall be performed in a facility,
as defined in 42 CFR Sec. 483.5, or laboratory setting
comparable to the setting in which the individual shall
function as a certified nursing assistant.

7. Persons completing the training requirements ofunlicensed
assistivepersonnelunder 19 CSR 30-20.125 or its successor
regulation, and who have completed the competency
evaluation, shallbe allowed to sit for the certified nursing
assistantexamination and bedeemed to have fulfilled the
classroomand clinical standards for designation as a certified
nursing assistant.

8. The departmentofhealth and senior services may offer
additionaltraining programs and certifications to students who
are already certified as nursing assistants accordingto
regulations promulgated by the departmentand curriculum
approved by the board.

(L.1979 S.B.328,ctal. § 27, AL. 1988 SB.602, A.L. 2003 S.B.556 & 311, A.L. 2019
SB.514)
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Categories of standards for each type of licensed
facility.

198.085. In establishing standards foreachtype of facility, the
departmentshall classify the standards into three categories

for each typeoflicensed facility as follows:

(1) Class I'standards are standards the violationof which
would present either an imminent danger to the health,
safety or welfare ofany resident ora substantial
probability that death orserious physical harmwould
result;

(2) Class Il standards are standards which have a direct or
immediate relationship to thehealth, safety or welfare of
any resident, but which donotcreateimminent danger;

(3) Class III standards are standards which have an indirect
or a potential impact on the health, safety or welfare ofany
resident.

(L.1979 $.B.328, etal. § 28, AL. 1984 S.B.451, A.L. 1995 H.B. 574)

Uniformity of application of regulation
standards, department's duties.

198.087. To ensure uniformity ofapplication ofregulation
standards in long-termcare facilities throughout the state, the
departmentofhealth and senior services shall:

(1) Evaluate the requirements for inspectors or surveyors
of facilities, including the eligibility, trainingand testing
requirements forthe position. Based onthe evaluation, the
departmentshalldevelop and implement additional
training and knowledge standards for inspectors and
Surveyors;

(2) Periodically evaluate the performance ofthe inspectors
or surveyors regionally and statewide to identify any
deviations or inconsistencies in regulationapplication. Ata
minimum, the Missourion-site surveyor evaluation
process, and thenumberand type ofactions overturned by
the informal dispute resolution process and formal appeal
shallbe used in the evaluation. Based on such evaluation,
the department shall develop standards and a retraining
process forthe region, state, orindividual inspector or
surveyor, as needed;

(3) In addition to the provisions of subdivisions (1) and (2)
of this section, the departmentshall develop a single
uniformcomprehensiveand mandatory course of
instruction for inspectors/surveyors on thepractical
application of enforcement of statutes, rules and
regulations. Suchcourse shallalso be opento attendance
by administrators and staff of facilities licensed pursuant to

this chapter;

(4) Evaluate the implementation and compliance ofthe
provisions of subdivision (3) of subsection 1 of'section
198.012 in which rules, requirements, regulations and
standards pursuant tosection 197.080 forassisted living
facilities, intermediate care facilities and skilled nursing
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facilities attached to an acute care hospital are consistent
with the intent ofthis chapter; and

(5) Develop rules and regulations requiring the exchange
of information, including regulatory violations, between
the department and the department of social services to
ensure the protection ofindividuals who are served by
health care providers regulated by either * department.

(L.1999 SB.326 § 11, A.L.2006S.B.616, A.L.2010 H.B. 1965, A.L. 2014 H.B. 1299
Revision)

*Word "the" appears herein original rolls.

Facilities to establish policies and procedures,
scope, content--rights of reside nts--complaint--
procedure.

198.088. 1. Every facility, in accordance with the rules
applying to each particular type of facility, shall ensure that:

(1) There are written policies and procedures available to
staff, residents, their families orlegal representative and
the public which governallareas of service provided by
the facility. The facility shall also retain and make
available forpublic inspection at the facility to staff,
residents, their families or legalrepresentativeand the
public a complete copy ofeach official notification from
the department of violations, deficiencies, licensure
approvals, disapprovals, and responses, a description of
services, basic rate and charges for any services not
covered bythe basic rate, ifany, and a list ofnames,
addresses and occupation ofallindividuals who havea
proprietary interest in the facility;

(2) Policies relating to admission, transfer, and dis charge
of residents shall assure that:

(a) Only those persons are accepted whoseneeds can
be met by the facility directly orin cooperation with
community resources or other providers of care with
which it is affiliated or has contracts;

(b) As changes occurin theirphysical ormental
condition, necessitating service or care which cannot
be adequately provided by the facility, residents are
trans ferred promptly to hospitals, skilled nursing
facilities, or other appropriate facilities; and

(c) Except in the case ofan emergency, the resident,
his next of kin, attending physician, and theresponsible
agency, ifany, are consulted at leastthirty days in
advance ofthe transfer or discharge ofany resident,
and casework services or other means are utilized to
assurethatadequate arrangements exist for meeting his
needs through otherresources;

(3) Policies define the uses of chemical and physical
restraints, identify the professional personnel who may
authorize the application ofrestraints in emergencies and
describe the mechanism for monitoring and controlling
theiruse;
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(4) Policies define procedures for submittal of complaints
and recommendations by residents and forassuring

response and disposition;

(5) There are written policies governing access to,
duplication of, and dissemination of information fromthe
resident's records;

(6) Each resident admitted to the facility:

(a) Is fully informed ofhis rights and responsibilities as
a resident. Priorto orat the time ofadmission, a list of
resident rights shall be provided to eachresident, or his
designee, next ofkin, or legal guardian. A list of
resident rights shall be posted in a conspicuous location
in the facility and copies shallbe available to anyone
upon request;

(b) Is fully informed in writing, priorto or at the time
of admissionand during stay, of services available in
the facility, and ofrelated charges including any
charges forservicesnotcovered under the federal or
state programs ornot covered by the facility's basic per
diemrate;

(c) Is fully informed by a physicianofhis healthand
medical conditionunless medically contraindicated, as
documented by a physician in his resident record, and
is afforded the opportunity to participatein the
planning ofhis total care and medical treatment and to
refuse treatment, and participates in experimental
research only upon his informed written consent;

(d) Is transferred or discharged only for medical
reasons or forhis welfare orthat of otherresidents, or
for nonpayment for his stay. No resident may be
discharged without notice ofhis right to a hearingand
an opportunity to be heard on the issue of whether his
immediate discharge is necessary. Suchnotice shallbe
given in writing no less thanthirty days in advance of
the dischargeexcept in the case ofan emergency
discharge. In emergency discharges a written notice of
discharge andright to a hearingshallbe given as soon
as practicable and an expedited hearing shallbe held
upon requestofthe resident, next ofkin, legal
guardian, ornursing facility;

(e) Is encouragedand assisted, throughouthis period of
stay, to exercise his rights as aresident and as a citizen,
and to this end may voice grievances and recommend
changes in policies and services to facility stafforto
outsiderepresentatives ofhis choice, free from
restraint, interference, coercion, discrimination, or
reprisal;

(f) May manage his personal financial affairs, and, to the
extent that the facility assists in suchmanagement, has his
personal financial affairs managed in accordance with

a. When used as a part ofa total programofcare to
assistthe residentto attain or maintain the highest
practicable level of physical, mental or
psychosocial well-being;

b. Whenauthorized in writing by a physician fora
specified period oftime; and

c. When necessary in an emergency to protect the
resident frominjury to himselforto others, in
which case restraints may be authorized by
designated professional personnel who promptly
report the actiontaken to the physician. When
restraints are indicated, devices that are least
restrictive, consistent with the resident's total
treatment program, shallbe used;

(h) Is ensured confidential treatment ofall information
contained in his records, including information
contained in an automatic data bank, and his written
consentshallbe required for the release ofinformation
to persons nototherwise authorized under law to
receive it;

(i) Is treated with consideration, respect, and full
recognition ofhis dignity and individuality, including
privacy in treatment and in care for his personalneeds;

(j) Is notrequired to performservices forthe facility;

(k) May communicate, associate and meet privately
with persons ofhis choice, unless to do so would
infringe upon therights of otherresidents, and send
and receive his personal mail unopened;

() May participate in activities of social, religious and
community groups at his discretion, unless
contraindicated for reasons documented by a physician
in the resident's medicalrecord;

(m) May retain and use his personal clothingand
possessions as space permits;

(n) If married, is ensured privacy forvisits by his or her
spouse; ifboth are residents in the facility, they are
permitted to sharea room; and

(o) Is allowed the option of purchasing orrenting
goods orservices not included in the per diemor
monthly rate froma supplier ofhis own choice;

(7) Theresident or his designee, next ofkin or legal
guardian receives an itemized bill for all goods and
services actually rendered,;

(8) A written account, available to residents and their
families, is maintained on a currentbasis foreachresident
with written receipts forall personal possessions and funds
received by ordeposited with the facility and forall
disbursements made to oron behalfofthe resident.

section 198.090;

(g) Is free from mental and physical abuse, and free from
chemical and physicalrestraints except as follows:

2. Each facility and the department shall encourage and assist
residents in the free exercise ofthe resident's rights to civiland
religious liberties, including knowledge ofavailable choices
and the right to independent personal decision. Each resident
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shallbe given a copy ofa statement ofhis rights and
responsibilities, includinga copy ofthe facility's rules and
regulations. Each facility shall prepare a written plan to ensure
the respect of eachresident's rights and privacy and shall
provide appropriatestafftraining to implement the plan.

3. (1) Each facility shall establish written procedures
approved by the department by which complaints and
grievances ofresidents may be heard and considered. The
procedures shall provide forreferral to the departmentof
any complaints or grievances notresolved by the facility's
grievance procedure.

(2) Each facility shall designate one staff member,
employed full time, referred to in this subsection as the
"designee", to receiveall grievances when they are first

made.

(3) Ifanyonewishes to complain about treatment,
conditions, or violations ofrights, he shall write or cause
to be written his grievance orshall state it orally to the
designee no later than fourteen days after the occurrence
giving rise to the grievance. Whenthe department receives
a complaint that does not contain allegations ofabuse or
neglect orallegations which would, if substantiated,
constitute violationofa class I orclass I standard as
defined in section 198.085 , and the complainantindicates
that the complaintwas not filed with the facility priorto
the reporting ofit to the department, the departmentmay in
such instances refer the complaintto the staff person who
is designated by the facility to receive all grievances when
they are first made. In such instances the department shall
assureappropriateresponse fromthe facility, assure
resolution at a subsequent on-site visit and provide a repott
to the complainant. The designee shall confer with persons
involved in the occurrence and with any other witnesses
and, no laterthan three days afterthe grievance, give a
written explanation of findings and proposed remedies, if
any, to the complainantand to the aggrieved party, if
someone otherthanthe complainant. Where appropriate
because ofthe mental or physical condition ofthe
complainant orthe aggrieved party, the written explanation
shallbe accompanied by an oral explanation.

(4) The department shall establish and implement
procedures for the making and transmission of complaints
to the department by any person alleging violation ofthe
provisions of sections 198.003 to 198.186 , 198.200 ,
208.030 , and 208.159 and the standards established
thereunder. The department shall promptly review each
complaint. In the case ofarefusalto investigate, the
departmentshall promptly notify thecomplainantofits
refusaland the reasons therefor; and in every other case,
the department shall, following investigation, notify the
complainant of’its investigation and any proposedaction.

4. Whenever thedepartment finds upon investigation that
there have been violations ofthe provisions of sections
198.003 to 198.186 , 198.200 , 208.030 , and 208.159 orthe
standards established thereunder by any person licensed under
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the provisions ofchapter 330,331, 332, 334, 335, 336, 337,
338, or 344, the departmentshall forward a report ofits
findings to theappropriatelicensing or examining board for
furtherinvestigation.

5. Each facility shallmaintain a complete record of complaints
and grievances made againstsuch facility andarecord ofthe
final disposition ofthe complaints and grievances. Suchrecord
shallbe open to inspection by representatives ofthe
departmentduringnormal business hours.

6. Nothing in this sectionshall be construed as requiring a
resident to exhaust grievance procedures established by the
facility orby the departmentpriorto filing a complaint
pursuantto section 198.090.

(L.1979 S.B.328,etal. § 29, AL. 1988 S.B. 602, A.L. 1989S.B.203 & 270, A.L. 1994
H.B.1335 & 1381)

Personal possessions may be held in trust,
requirements, dis posal of--written s tate me nts
required when, penalty--prohibitions, penalties--
mis appropriation, report, investigation--
employee dis qualification list.

198.090. 1. An operator may make available to any resident
the service ofholding in trust personal possessions and funds
of'the resident and shall, as authorized by the resident, expend
the funds to meet the resident's personal needs. In providing
this service the operator shall:

(1) Atthetime of admission, provide each resident orsuch
resident's next ofkin or legal guardian with a written
statement explaining theresident's rights regarding

personal funds;

(2) Acceptfunds andpersonal possessions fromor for a
resident for safekeeping and management, only upon
written authorization by the residentor by such resident's
designee, or guardianin the caseofan adjudged
incompetent;

(3) Deposit any personal funds received fromor on behalf
of aresident in an account separate fromthe facility's
funds, except that an amountto be established by rule of
the department ofhealthand seniorservices may be kept
in a petty cash fund forthe resident's personal needs;

(4) Keep a written account, available to a resident and such
resident's designee or guardian, maintained ona current
basis foreach resident, with written receipts, forall
personal possessions and funds received by or deposited
with the facility and forall disbursements made to oron

behalfofthe resident;

(5) Provide each residentorsuchresident's designee or
guardian with a quarterly accounting ofall financial
transactions made on behalfofthe resident;

(6) Within five days ofthe discharge ofaresident, provide
the resident, orsuch resident's designee or guardian, with
an up-to-dateaccounting ofthe resident's personal funds
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and return to theresident thebalance ofhis orher funds
and all his orher personal possessions;

(7) Upon the death ofa resident who has beena recipient
of aid, assistance, care, services, orwho hashad moneys
expended on such resident's behalfby the departmentof
socialservices, provide thedepartment a completeaccount
of all the resident's personal funds within sixty days from
the date ofdeath. The totalamount paid to the decedentor
expended uponsuchdecedent's behalfby the department
shallbe a debt due the state and recovered fromthe
available funds uponthe department's claimon such funds.
The department shall make a claim on the funds within
sixty days fromthe date ofthe accountingofthe funds by
the facility. The nursing facility shall pay the claimmade
by the departmentofsocial services fromthe resident's
personal funds within sixty days. Wherethe name and
address are reasonably ascertainable, the departmentof
socialservices shall give notice ofthe debtduethe state to
the person whomthe recipienthad designated to receive
the quarterly accounting ofall financial transactions made
underthis section, orthe resident's guardian or conservator
or the personorpersons listed in nursinghome records as a
responsible party orthe fiduciary ofthe resident's estate. If
any funds are available after the department's claim, the
remaining provisions ofthis sectionshallapply to the
balance, unless the funds belongedto a person other than
the resident, in which casethe funds shall be paid to that
person;

(8) Upon the deathofaresident who has not beena
recipient ofaid, assistance, care, services, or who has not
had moneys expended on such resident's behalfby the
departmentofsocial services orthedepartment has not
made a claim on the funds, provide the fiduciary of
resident's estate, at the fiduciary's request, a complete
account ofallthe resident's personal funds and possessions
and deliverto the fiduciary all possessions ofthe resident
and the balance ofthe resident's funds. If, afterone year
from the date of death, no fiduciary makes claimupon
such funds orpossessions, theoperator shall notify the
departmentthatthe funds remain unclaimed. Such
unclaimed funds or possessions shallbe disposed ofas
follows:

(a) If theunclaimed funds or possessions have a value
totaling onehundred and fifty dollars orless, the funds
or the proceeds ofthe sale ofthe possessions may be
depositedin a fund to be used forthe benefit ofall
residents ofthe facility by providingthe residents
social oreducational activities. The facility shall keep
an accounting ofthe acquisitions and expenditure of
these funds;or

(b) If the unclaimed funds orpossessions havea value
greater than one hundred and fifty dollars, the funds or
possessions shall be immediately presumedto be
abandoned property under sections 447.500 to 447.585
and the procedures provided for in those sections shall
apply notwithstanding any other provisions ofthose
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sections which require a period greater than two years
for a presumption of abandonment;

(9) Upon ceasingto be theoperator ofa facility, all funds
and property held in trustpursuant to this sectionshallbe
trans ferred to the new operator in accordance with sound
accounting principles, and a closeoutreport signed by both
the outgoing operator and the successor operatorshallbe
prepared. The closeoutreportshallinclude a list of current
balances ofall funds held forresidents respectively and an
inventory ofall property held for residents respectively. If
the outgoing operator refuses to signthecloseoutreport,
such operator shall state in writing the specific reasons for
his orher failure to so sign, and the successor operator
shall complete the report and attach an affidavit stating that
the information contained therein is true to thebest ofhis
or herknowledge and belief. Such report shall be retained
with all otherrecords and accounts required to be
maintained under this section;

(10) Not be required to investany funds received fromor
on behalfofaresident, norto increase the principal ofany
such funds.

2. Any owner, operator, manager, employee, or affiliate of an
owner or operator who receives any personal property or
anything elseofvalue fromaresident, shall, if the thing
received has a value often dollars or more, make a written
statement giving the dateit was received, fromwhomit was
received, and its estimated value. Statements required to be
made pursuantto this subsectionshallbe retained by the
operatorand shallbe made available for inspectionby the
department, orby the departmentofmental health whenthe
resident has beenplaced by thatdepartment, and by the
resident, and suchresident's designee orlegal guardian. Any
personwho fails to make a statementrequired by this
subsectionis guilty ofa class Cmisdemeanor.

3. No owner, operator, manager, employee, or affiliate ofan
owner or operator shall in one calendaryearreceive any
personal property oranythingelse of value fromthe residents
of any facility which have a total estimated value in excess of
one hundred dollars.

4. Subsections 2 and 3 of this section shallnot apply ifthe
property or otherthing of valueis held in trust in accordance
with subsection 1 ofthis section, is received in payment for
services rendered or pursuant to theterms ofa lawful contract,
or is received froma residentwho is related to the recipient
within the fourth degree of consanguinity or affinity.

5. Any operator who fails to maintain records or who fails to
maintain any resident's personal funds in an account separate
from the facility's funds as required by this sectionshallbe
guilty ofa class Cmisdemeanor.

6. Any operator, or any affiliate oremployee ofan operator,
who puts tohis orherown useorthe use ofthe facility or
otherwise diverts fromthe resident's useany personal funds of
the resident shallbe guilty ofa class A misdemeanor.
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7. Any person having reasonable causeto believethata
misappropriation ofaresident's funds or property has occurred

may report such information to the department.

8. Foreach report thedivision shall attempt to obtain the nanme
and address ofthe facility, the name of'the facility employee,
the name ofthe resident, informationregarding the nature of
the misappropriation, thename ofthe complainant, and any
otherinformation which might be helpfulin an investigation.

9. Upon receipt ofareport, thedepartment shall initiate an
investigation.

10. If the investigation indicates probable misappropriation of
property or funds ofaresident, theinvestigator shall refer the
complaint together with his orherreport to the department

director orthe director's designee for appropriate action.

11. Reports shall be confidential, as provided under section
192.2500 .

12. Anyone, except any person participating in or benefitting
from the misappropriation of funds, who makes a report
pursuantto this section or who testifies in any administrative
or judicial proceeding arising fromthe report shall be immune
from any civil or criminal liability for making such areportor
for testifying except for liability for perjury, unless such
personactednegligently, recklessly, in bad faith, or with
malicious purpose.

13. Within five working days aftera report required to be
made underthis sectionis received, the person making the
report shallbe notified in writing of’its receipt and ofthe
initiation ofthe investigation.

14. No person whodirects orexercises any authority in a
facility shallevict, harass, dismiss orretaliate againsta
resident oremployee because he or she orany member ofhis
or her family has made areport ofany violation or suspected
violation oflaws, ordinances orregulations applying tothe
facility which he orshe has reasonable cause to believe has
been committed orhas occurred.

15. The department shallmaintain the employee
disqualificationlist and place on the employee disqualification
list the names ofany persons who havebeen finally
determined by thedepartment, pursuant to section 192.2490 ,
to have misappropriated any property or funds ofa resident
while employed in any facility.

(L.1979 S.B.328,etal. § 30, A.L. 1982 HB. 1086, A.L. 1989S.B.203 & 270, A.L.
1992 SB.573& 634, A.L.1993H.B. 564, A.L.2014 H.B. 1299 Revision)

Violations of resident's rights--complaints--le gal
action--damages.

198.093. 1. Any resident or formerresident who is deprived of
any right created by sections 198.088 and 198.090 , or the
estate ofa formerresident so deprived, may file a written
complaint within one hundred eighty days ofthe alleged
deprivation or injury with the office ofthe attorney general
describingthe facts surrounding the alleged deprivation. A
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copy ofthe complaintshallbe sentto the department by the
attorney general.

2. The attorney general shall review each complaint and may
initiate legal action as providedundersections 198.003 to

198.186 .

3. If the attorney general fails to initiate a legal action within
sixty days ofreceipt ofthe complaint, the complainant may,
within two hundred forty days of filing the complaint with the
attorney general, bring a civil action in an appropriate court
against any owner, operator or the agent ofany owner or
operator to recover actual damages. The court may, in its
discretion, award punitive damages which shall be limited to
the larger of five hundred dollars or five times the amountof
special damages, unless the deprivation complained of’is the
result ofan intentional act or omission causing physical or
emotionalinjury to the resident, and may award to the
prevailing party attorney's fees based onthe amountoftime
reasonably expended, and may provide such equitable reliefas
it deems necessary and proper; except that, an attorney who is
paid in whole or part from public funds for his representation
in any cause arising under this sectionshallnot be awarded
any attorney fees.

4. No owner or operator who pleads and proves as an
affirmative defense that he exercised all care reasonably
necessary to preventthe deprivation and injury for which
liability is asserted shallbe liable under this section.

5. Persons bringing suit to recover againsta bond for personal
funds pursuant to section 198.096 shallnot be required to first
file a complaint with the attorney general pursuantto
subsection 1 ofthis section, norshall subsection 1 be
construed to limit in any way the right to recover onsuch
bond.

6. Nothing contained in sections 198.003 to 198.186 shallbe
construed as abrogating, abridging or otherwise limiting the
right ofany personto bringappropriate legal actions in any
court of competent jurisdiction to insure or enforceany legal
right orto seek damages, norshallany provision ofthe above-
named sections be construed as preventing or discouraging
any person fromfiling a complaint with the departmentor
notifying thedepartment ofany alleged deficiency or
noncomplianceon the part ofany facility.

(L.1979 S.B.328, etal. § 31)

Bond required for facility holding resident's
property in trust--exception, cash deposit held in
insured escrow.

198.096. 1. The operator ofany facility who holds in trust
personal funds ofresidents as provided in section 198.090
shall obtain and file with the departmenta bondin a form
approved by the department in an amountequalto one and
one-halftimes the average monthly balance oraverage total of
the monthly balances, rounded to the nearest one thousand
dollars, in the residents' personal funds account or accounts
kept pursuant to subdivision (3) of subsection 1 of section
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198.090 forthe precedingtwelve months. In the caseofanew
facility orof an operatornotpreviously holding in trust the
personal funds ofresidents, the departmentshall determine the
amount ofbondto be required, taking into considerationthe
size and typeoffacility, the number ofresidents, and the
experience of comparable facilities.

2. Therequired bondshall be conditioned to secure toevery
resident or formerresident, orthe estate ofa formerresident,
the return ofany moneys held in trust of which the resident
has been wrongfully deprived by acts ofthe operator orany
affiliates oremployees ofthe operator. The liability ofthe
surety to any and all persons shallnot exceed the stated
amount ofthe bond regardless ofthe period oftime the bond
has been in effect.

3. Wheneverthedirector determines thatthe amountofany
bond which is filed pursuantto this subsection is insufficient
to adequately protect themoney ofresidents whichis being
handled, or whenever theamount ofany such bondis impaired
by any recovery againstthe bond, the director may require the
operatorto file an additionalbond in suchamount as
necessary to adequately protect the money ofresidents being
handled.

4. In the event thatany such bond includes a provision
allowing the suretyto cancelafter notice, the bond shall

provide fora minimum of sixty days'noticeto the department.

5. The operatormay, in lieu of a bond, placea cash deposit
equalto the amount ofthe bondrequired in this section with
an insured lending institution pursuantto a noncancelable
escrow agreement with the lending institution ifthe written
agreement is submitted to and approved by the department. No
escrow agreement shall be approved without verification of
cash deposit.

(L.1979 $.B.328, etal. § 32, AL. 1988 S.B. 602, A.L. 2009 H.B. 395)

Misappropriation of funds of elderly or disabled
nursing home residents, penalty.

198.097. 1. Any personwho assumes theresponsibility of
managing the financial affairs ofan elderly or disabled person
who is a residentofany facility licensed under this chapteris
guilty ofa class Efelony if such person misappropriates the
funds and fails to pay forthe facility care ofthe elderly or
disabled person. For purposes ofthis subsection, a person
assumes theresponsibility of managingthe financial affairs of
an elderly personwhenhe orshe receives, has access to,
handles, or controls the elderly or disabled person's monetary
funds, includingbutnot limited to Social Security income,
pension, cash, or otherresident income.

2. Evidence of misappropriating funds and failure to pay for
the care ofan elderly ordisabled personmay include but not
be limited to proofthat the facility has sent, by certified mail
with confirmation receipt requested, notification of failure to
pay facility care expenses incurred by a resident to the person
who has assumed responsibility of managing the financial
affairs of the resident.
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3. Nothing in subsection 2 ofthis sectionshall be construed as
limiting the investigations or prosecutions ofviolations of
subsection 1 ofthis section orthe crime of financial
exploitation ofan elderly ordisabled personas defined by

section 570.145.
(L.1987 S.B.277 §1,A.L.2007 S.B. 577, AL.2014 S.B. 491)
Effective 1-01-17

Petition for appointment of receiver--when.

198.099. The attorney general, either on his own initiative or
upon the request ofthe department or ofany otherstate
governmental agency having aninterestin the matter, a
resident orresidents or the guardian ofa residentofa facility
or the owner or operator ofa facility may petition for
appointment ofa receiver for a facility when any ofthe

following conditions exist:
(1) The operatoris operating withouta license;
(2) The department has revoked thelicense ofan operator
or refusedto grantan application fora license to the
operator;
(3) The department has initiated revocation procedures and
has determined that thelives, health, safety, or welfare of
the residents cannotbe adequately assured pending a full
hearing on license revocation;
(4) The facility is closing orintends to close and adequate
arrangements forrelocation ofresidents have notbeen
made at least thirty days priorto closure;
(5) An emergency exists in the facility;
(6) The operatoris insolvent; or
(7) An ownerofthe land orstructureis insolvent and such
insolvency substantially affects the operation ofthe
facility.

(L.1979 S.B.328, etal. § 33)

Effective 7-1-79

Department may appoint monitor.

198.103. In any situation described in section 198.099 , the
departmentmay place a person toact as a monitorin the
facility. The monitor shall observe operation ofthe facility and
shalladvise it on how to comply with state laws and
regulations, and shall submit a written report periodically to
the department onthe operation ofthe facility.

(L.1979 $.B.328, etal. § 34)

Eflective 7-1-79

Petition for appointment of receiver, conte nts--
he aring--appointment of receiver.

198.105. 1. Any petition for appointment ofa receiver shallbe

verified and shallbe accompanied by anaffidavit oraffidavits

setting forth material facts showingthere exists one ormore of
the conditions specified in section 198.099. The petition shall
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befiled in the circuit court of Cole County orin the county
where the facility is located. Ifthe petition is notfiled by the
attorney general, a copy ofthe petitionshallbe served upon
the department andupontheattorney general. The court shall
hold a hearing on the petition within five days ofthe filing of
the petition and determine the matter within fifteen days ofthe
initial hearing. The petitionandnotice ofthe hearing shallbe
served onthe operator oradministrator ofthe facility or, if
personal service is impossible, shallbe postedin a
conspicuous placein the facility not later than three days
before the time specified forthe hearing, unless a different
period is fixed by order ofthe court.

2. The court shallappointa person, selected in accordance
with the provisions ofthis subsection and the rules
promulgated pursuantto this section, to act as receiver if'it
finds that any ground exists which would authorize the
appointment ofareceiverundersection 198.099 and that
appointment ofareceiver will contribute to the continuity of
care orthe orderly and safe transfer ofresidents in the facility.
The department shall, within six months of August 28,2003,
promulgate rules to establish guidelines for the determination
of qualified receivers, procedures for maintaining thelist of
qualified receivers that requested in writing to act as a
receiver, and the selection orremoval of such receivers. Any
rule orportion ofarule, as that termis defined in section
536.010 , that is created under the authority delegated in this
section shallbecome effective onlyifit complies with and is
subject toall of the provisions of chapter 536 and, if
applicable, section 536.028 . This sectionand chapter 536 are
nonseverable andifany ofthe powers vested with the general
assembly pursuant to chapter 536 to review, to delay the
effective date, orto disapproveand annularule are
subsequently held unconstitutional, thenthe grant of
rulemaking authority and any rule proposed or adopted after
August28,2003, shallbe invalid and void.

3. The director ofthe departmentshallmaintain a list of
persons who have submitted a written request in accordance
with the provisions ofthis subsection and the rules
promulgated by the department to actas receiver pursuantto
section 198.099. When apetitionis filed seeking the
appointment ofareceiver, the director of the department shall
select the first name on thelist. The director ofthe department
shallinform such personofhis orherselection, thename of
the facility, and the grounds for seeking receivership ofsuch
facility. Such personmay elect not to beappointed, in which
case the director ofthe departmentshall choose thenext
consecutive name on thelist, continuinguntila person has
agreed to serve as the receiver. The director shall provide the
name of the person selected and agreeing to serve as the
receiverto the judge ofthe court wherein the petition for
receivership is filed. Foreach additional petition filed seeking
the appointment ofa receiver, names shallbe chosen fromthe
listin consecutiveorder beginning with the next name that
follows the last name chosen. Ifnone ofthe persons onthe list
agree to serve as thereceiver, the court shall appoint a person
determined by thecourt to be qualified to act as receiver.
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(L.1979 S.B.328,etal. § 35, AL.1984 SB.451,A.L.2003 S.B.556 & 311)

Ex parte appointment of receiver in emergency,
whe n--notice--he aring.

198.108. Ifit appears fromthe petition filed under section
198.105, or from an affidavit oraffidavits filed with the
petition, or fromtestimony of witnesses under oath when the
court determines that this is necessary, that there is probable
cause to believe that an emergency exists in the facility, the
court shallimmediately issue the requested order for
appointment ofareceiver, exparte and without further
hearing. Notice ofthe petitionand ordershallbe served onthe
operator or administrator ofthe facility or, if personal service
is impossible, shallbe postedin a conspicuous placein the
facility within twenty-four hours afterissuance ofthe order. If
the petition is notfiled by the attorney general, a copy ofthe
petition shallbe served onthe department anduponthe
attorney general. A hearing onthe petitionshallbe held within
three days afternotice is served or posted unless the operator
consents to a later date. A fterthe hearing, the court may
terminate, continue or modify the temporary order.

(L.1979 S.B. 328, etal. § 36)
Effective 7-1-79

Powers of receiver.

198.112. A receiverappointed under this section:

(1) May exercise thosepowers and shall performthose
duties set out by the court;

(2) May, in his discretion, either:

(a) Assume the role ofadministrator ormanagerand
take control ofall day-to-day operations; or

(b) Name an administrator ormanager to conduct the
day-to-day operations ofthe facility subjectto the
supervision and direction ofthe receiver;

(3) May upgrade deficient homes by any methods,
procedures, or actions he deems necessary; provided,
however, thatexpenditures in excess ofthreethousand
dollars, orin excess ofany amount set by the court, be first
approved by the court;

(4) Shall have the same rights to possession ofthe building
in which the facility is located and ofall goods and fixtures
in the building at the time the petition forreceivership is
filed as the operator would have hadifthe receiver had not
been appointed. The receiver shall take suchaction as is
reasonably necessary to protect and conservethe assets or
property of which the receiver takes possession, or the
proceeds ofany transfer thereof, and may use themonly in
the performance ofthe powers and duties set forthin this
section and by order ofthe court;

(5) May use the building, fixtures, furnishings and any
accompanying consumable goods in the provision of care
and services toresidents and to any other persons receiving
services fromthe facility at the time the petition for
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receivership was filed. The receiver shall collect payments
for all goods and services provided to residents or others
during the period ofreceivership, at the same rate of
payment as was charged by the operators at the time the
petition forreceivership was filed, unless a different rate is
set by the court;

(6) May let contracts and hire agents and employees,
including legal counsel, to carry out thepowers and duties
created under this section or by the court;

(7) May hire ordischarge any employees, including the
administrator;

(8) Shall receive and expend in a reasonable mannerthe
revenues ofthefacility due on thedate ofthe order of
appointment as receiver, and to become due during the
receivership;

(9) Shall do all acts necessary or appropriate to conserve
the property and promote the health, safety or care ofthe
residents ofthe facility;

(10) Except as hereinafter specified in section 198.115,
shallhonorallleases, mortgages, secured transactions or
other wholly or partially executory contracts entered into
by the facility's operator or adminis trator while acting in
that capacity, but only to theextent of payments which
become due orare forthe use ofthe property duringthe
period ofthe receivership;

(11) Shall be responsible, to the same extent as the
operator would have been, fortaxes which accrue during

the period ofthe receivership;

(12) Shall be entitled to and shall take possession ofall
property or assets ofresidents which are in possessionof
an operator or administrator of the facility. The receiver
shallpreserveall property, assets and records ofresidents
of which the receiver takes possessionand shall provide
for the prompt transfer ofthe property, assets and records
to the alternative placement of any transferred or
dischargedresident;

(13) Shall provide, ifupgrading ofthe facility or correction
of'the deficiencies is notpossible, for the orderly transfer
of all residents in the facility to other suitable facilities, or
make other provisions for their continued health, safety
and welfare;

(14) Shall, if any resident is transferred or discharged,
provide for:

(a) Transportation ofthe residentand the resident's
belongings and medical records to the placeto which
the resident is being transferred or discharged;

(b) Aid in locating an alternative placement and in
discharge planning;

(c) If the resident is being transferred, preparation for
trans fer to mitigate transfer trauma;
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(15) Shall, if any resident is to be transferred, permit
participationby theresident or the resident's guardian in

the selectionofthe resident's alternative placement;

(16) Shall, unless emergency transfer is necessary, prepare
a residentunder subdivisions (14)(c)and (15) by
explaining alternative placements, and by providing
orientation to the placement chosen by the resident orthe
resident's guardian.

(L.1979 $.B.328, etal. § 37)

Eflective 7-1-79

Executory contracts, receiver not required to
honor--whe n--he aring.

198.115. 1. A receiver may not be required to honor any lease,
mortgage, secured transaction or other wholly or partially
executory contract entered into by the facility's operator or
administrator while acting in that capacity, if the agreementis
unconscionable. Factors which shall be considered in
determining the unconscionability include, but are not limited
to, the following:

(1) The person seeking paymentunder the agreement was
an affiliate ofthe operator or owner at the time the

agreement was made;

(2) Therental, price, orrate of interest required to be paid
underthe agreementwas substantially in excess ofa
reasonable rental, price orrate of interestat the time the
agreement was entered into.

2. Ifthereceiveris in possession ofreal estate or goods
subject toalease, mortgage orsecurity interest which the
receiveris permitted to avoid under subsection 1 ofthis
section, and ifthe real estate or goods are necessary for the
continued operation ofthe facility, the receiver may apply to
the court to set areasonable rental, price orrate ofinterest to
be paid by the receiver during the duration ofthe receivership.
The court shallhold a hearing onthe application within fifteen
days. The receiver shall send notice oftheapplicationto any
known owners ofthe property involved at least ten working
days priorto the hearing. Paymentby thereceiver ofthe
amount determined by the court to be reasonable is a defense
to any action againstthe receiver for payment or for
possession ofthe goods orreal estate subject to theleaseor
mortgage involved by any person who received such notice,
but the payment does not relieve theowner or operator ofthe
facility ofany liability for the difference between theamount
paid by the receiver and the amountdueunder the original
lease ormortgage involved.

(L. 1979 S.B.328, etal. § 38)

Effective 7-1-79
Compensation of receiver.
198.118. The court shallset thecompensation ofthe receiver,

which shallbe considered a necessary expenseofa
receivership.
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(L.1979 S.B.328, etal. § 39)
Effective 7-1-79

Bond of receiver.

198.121. A receivermay be required by the court toposta
bond, which shallbe considered a necessary expense ofthe
receivership.

(L. 1979 S.B.328, ctal. § 40)

Efective 7-1-79

License may be issued to facility operated by
receiver--duration.

198.124. Otherprovisions ofsections 198.003 to 198.096
notwithstanding, the department may issuea license to a
facility being operated by a receiverunder sections 198.099 to
198.136 . The durationofa license issued under this

subsectionis limited to the duration ofthe receivership.
(L. 1979 S.B.328, etal. § 41)

Effective 7-1-79

Termination of receivership, when.

198.128. The court may terminate a receivership:
(1) Upon amotion by any party to the petition, by the
department, orby the receiver, and a finding by the court
that the deficiencies and violations in the facility have been
substantially eliminated orremedied; or

(2) If all residents in the facility have been provided

alternative modes ofhealth care, either in another facility

or otherwise. The court may immediately terminate the

receivership, or may terminate the receivership subject to

such terms as the court deems necessary or appropriate to

prevent the conditions complained of fromrecurring.
(L.1979 SB.328, ctal. § 42)

Effective 7-1-79

Accounting by receiver, when--contents--liability
for deficiency--priority of deficiency judgment.

198.132. 1. Within thirty days after termination or such other
time as the court may set, thereceiver shall give the court a
complete accounting ofall property of which the receiver has
taken possession, ofall funds collected undersection 198.108
and ofthe expenses ofthe receivership.

2. If the operating funds collected by the receiverunder
section 198.112 exceed the reasonable expenses ofthe
receivership, the court shall order the paymentofthe surplus
to the operator. Ifthe operating funds are insufficient to cover
reasonable expenses ofthe receivership, theoperatorshallbe
liable for the deficiency. The operator may apply to thecourt
to determine the reasonableness ofany expense ofthe
receivership. The operator shallnot be responsible for
expenses in excess of what the court finds to be reasonable.
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3. If a deficiency exists under subsection 2 ofthis section, the
receiver may apply to the court forsuch a determination. If
afternotice to allinterested parties and a hearing the court
finds that in fact a deficiency does exist, thenthecourtshall
enterjudgmentin favorofthe receiverandagainst the
appropriate party or parties as set forth in subsection 2 ofthis
section forthe amountofsuch deficiency. Any judgment
obtainedunderthis subsection shall be treated as any other
judgment and may be enforced according to law.

4. Any judgmentfora deficiency obtained in accordance with
this section by the receiver orany portion thereof may be
assigned wholly orin part uponapproval ofthe court.

5. The judgmentshall have priority over any other judgment
or lien or otherinterest which originates subsequentto the
filing of a petition for receivership under the provisions of
sections 198.099 to 198.136 except fora construction or
mechanic's lien arising outofwork performed with the
express consent ofthe receiver.

(L. 1979 $.B.328, etal. § 43)

Eflective 7-1-79

Operator or affiliate not liable for acts of
receiver--liability of operator or affiliate
otherwise not relieved.

198.136 . No operator or affiliate may be held liable for acts or
omissions ofthe receiver orthe receiver's employees during
the termof the receivership. Nothing in sections 198.099 to
198.136 shallbe deemed to relieve any operator orany
affiliate of an operator ofa facility placed in receivership of
any civil or criminal liability incurred, orany duty imposed by
law, by reason ofacts or omissions ofthe operator or affiliates
of the operator prior to the appointment ofa receiver under
section 198.105 or 198.108, norshallanything contained in
sections 198.099 to 198.136 be construed to suspend during
the receivership any obligation ofthe operator or any affiliate
of an operator for payment oftaxes or other operatingand
maintenanceexpenses of the facility, norofthe operatoror
affiliates ofthe operator for the payment of mortgages or liens.

(L.1979 S.B. 328, ctal. § 44)
Effective 7-1-79

Medicaid moneys not to be used for other
purposes.

198.139. A health care provider or vendor shallnot knowingly
use any moneys paid tohimunder Medicaid for services
provided to any resident forany purpose other than that
permitted by the provisions of chapter 208 orstate regulations
or federalregulations or statutes governing Medicaid
reimbursement.

(L. 1979 $.B.328, etal. § 45)

Effective 7-1-79
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Health care provider and vendor not to
misrepresent or conceal facts or convert bene fits
for payments.

198.142. A health care provider or vendor shallnot
knowingly:
(1) Make orcause to bemade any false statement or
representation ofa material fact in any application forany
benefit or payment under Medicaid for services provided
to any resident;

(2) Make or cause to bemade any false statement or
representation of any material fact foruse in determining
the person's eligibility forany benefit or paymentunder
Medicaid forservices provided to anyresident;

(3) Concealor fail to discloseany material fact thataffects
his eligibility for any benefit or payment under Medicaid
for services provided toany residentor affects the
eligibility ofanother forwhomhe applies or forwhomhe
receives suchbenefit or payment, with the intentto secure
the benefit or payment in a greater quantity thanis due or
to secure the benefit or payment whennoneis permitted;

(4) Convert a benefit orpaymenthe receives under
Medicaid forservices providedto aresidentforause or
benefit other thanthat for which it was specifically

intended.
(L.1979 S.B. 328, etal. § 46)
Eftective 7-1-79

Kickbacks, bribes and rebates prohibited, when.

198.145. A personshallnot purposely solicit orreceive any
payment, including, without limitation, any kickback, bribe or
rebate, directly orindirectly, overtly or covertly, in cashorin
kind, from any vendor or health care provider:

(1) In return forreferring an individual to a person forthe
furnishing orarranging for the furnishing ofanyitemor
service for which payment may be made in whole orin
part under Medicaid; or
(2) In return for purchasing, leasing, ordering or arranging
for orrecommending purchasing, leasing or orderingany
good, facility, service oritem for which payment may be
made in whole orin part under Medicaid.

(L.1979 S.B.328, etal. § 47)

Effective 7-1-79

Offering or making kickbacks, bribes or rebates
prohibited, when.

198.148. A health care provider or vendor shallnot purposely
offer or make any payment, including without limitation, any
kickback, bribe or rebate, directly orindirectly, overtly or
covertly, in cashorin kind, to any person to induce the
person:
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(1) Toreferan individualto a person for the furnishing or
arranging for the furnishing ofany itemorservice for
which payment may be made in whole orin part under
Medicaid; or
(2) To purchase, lease, order orarrange for or recommend
purchasing, leasing or ordering any good, facility, service
or item for which paymentmay be made in whole orin
part under Medicaid.

(L. 1979 $.B.328, etal. § 48)

Eflective 7-1-79

Usual trade discounts and e mployme nt be nefits
not kickbacks, bribes or rebates.

198.151. Sections 198.145 and 198.148 do notapply to:

(1) Any usualtrade discount which is dependent solely
upon time of payment or quantity buying to wholesalers
which is obtained by a health care provider regardless of
whetherreflected in the cost claimed orcharges made by
the health care provider under Medicaid; and

(2) Any amount paid by an employerto an employee, who
has abona fide employment relationship with the
employer, for employment in the provisionofcovered
services oritems.

(L. 1979 S.B.328, etal. § 49)

Effective 7-1-79

False statements by health care provider
prohibited, when.

198.155. 1. A health care provider shallnot knowingly make
or causeto be made any falsestatementorrepresentation of
material fact in orderto qualify eitheruponinitial certification
or upon recertification to receive funds under Medicaid.

2. A health care provider shallnot knowingly induce orseek
to induce any such falsestatementor representation of
material fact for consideration, whether the consideration s
direct orindirect.

(L.1979 S.B.328, etal. § 50)

Effective 7-1-79

Penalties for violation of sections 198.139 to
198.155.

198.158. 1. A personcommitting anyact in violationofany
provisionofsections 198.139 to 198.155 is guilty ofa class E

felony.

2. A vendororhealth care provider convicted ofa criminal
violation of'sections 198.139 to 198.155 shallbe prohibited
fromreceiving future moneys under Medicaid or from
providing services under Medicaid fororon behalfofany
otherhealth care provider. However, the director ofthe
departmentor his orher designee shallreview this prohibition
upon the petition ofa vendor or health care providerso
convicted and, for good cause shown, may reinstate the vendor
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or health care provideras beingeligible to receive funds under
Medicaid. The decision ofthe director or his orherdesignee
shallbe made in writing afterthe director ofthe fraud
investigation divisionis allowed the opportunity to state his or
herpositionconcerning such petition.

3. A vendor or health care provider committing any act or
omission in violation of sections 198.139to 198.155 shallbe
civilly liable to the state forany moneys obtained under
Medicaid as aresult of suchact or omission.

(L.1979 S.B.328,etal. § 51, AL.2014 S.B. 491)
Effective 1-01-17

Fraud investigation division cre ated--dire ctor--
compe ns ation--assistance by local prosecutors.

198.161. 1. Thereis hereby created within the departmentof
socialservices a "Fraud Investigation Division". The fraud
investigation divisionshallbe headed by a divisiondirector
appointed by thedirector ofthe department of'social services.
The director ofthe fraud investigation divisionshallbe an
attorney at law licensed to practice in this state andshallhave
substantial experience in criminal prosecutionor defense. The
director ofthe fraud investigation division shallreceive such
compensation as thedirector ofthe department ofsocial
services may designatesubject to appropriation by the general
assembly. Thedirector ofthe fraud investigation division may
employ such attorneys, accountants, investigators and such
otherpersonnel as are necessary to conduct the activities of
the division. A teamapproach to the operations ofthe division

shallbe utilized wherever practicable.

2. The director ofthe fraud investigation division, with such
assistance as he may require fromthe appropriate county
prosecuting attorney, shall investigate suspected violations of
sections 198.139 to 198.155 and any civilliabilities due the
state as aresult ofany such violation. Evidence ofactions
which may constitute criminal violations under sections
198.139 to 198.155 shallbe referred to the appropriate county
prosecuting attorney. If the prosecuting attorney fails or
refuses toinitiate prosecution ona cause referred tohimby the
director ofthe fraud investigation division within sixty days
afterhe is made aware by complaint ofan alleged violation,
the prosecuting attorney shall so notify theattorney general,
who may take full charge ofthe prosecution and may initiate
prosecution by information or indictment for the violation.
(L.1979 $.B.328, etal. § 52)

Effective 7-1-79

Medicaid payments stopped by division, whe n--
hearing.

198.165. 1. When the director ofthe investigation division has
probable cause to believe that a health care provider is
committing any act or omissionin violation ofany provision
of sections 198.139 to 198.186 , he may petition an
appropriate court foran order to stop payments under
Medicaid to the health care provider pending completion of
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the investigation and litigation under sections 198.139to
198.186 .

2. The court shallallow the health careproviderthe
opportunity to be heard on the requestofthe director ofthe
fraud investigation division and shall decide, in writing,
whetherto stop payments to thehealth care provider.

(L. 1979 S.B.328, etal. § 53)

Effective 7-1-79

Fraud investigation director may petition for
appointment of receiver, when--court hearing.

198.168. If the director ofthe fraud investigation division has
probable cause to believe that any acts or omissions in
violation of sections 198.139 to 198.155 have been committed
by aperson whois in control ofassets purchased, in whole or
in part, directly orindirectly, with funds fromMedicaid and is
likely to convert, destroy orremove those assets, the director
of'the fraud investigation division canpetition the circuit court
of the county in which those assets may be foundto appoint a
receiver to manage those assets untilthe investigationand any
litigation are completed. The circuit courtimmediately upon
receipt ofthe petition ofthe director ofthe fraud investigation
division shall enjoin the personin control of the assets from
converting, destroying orremoving those assets. A hearing for
the appointment ofa receiver shallbe held within ten days of
the filing ofthe petition. Ifthe court finds that there is
probable cause to believe the person has committed any acts
or omissions in violation ofany provisions of'sections 198.139
to 198.155 and that the assets are likely to be converted,
destroyed orremoved, the circuit courtshallappoint a receiver
to manage the assets untilthe investigation and any litigation
are completed. The court shallmaintain continuing
jurisdiction overthe assets and may modify its orders as
circumstances require. The order appointing a receiver shall be
a final order for purposes ofappeal.

(L. 1979 S.B.328, etal. § 54)

Effective 7-1-79

Civil restitution of Medicaid funds, when.

198.171. The director ofthe fraud investigation division may
seekcivil restitution ofany moneys dispensed under Medicaid
for services provided toany residentorundersection 208.030
which have been misappropriated, fraudulently obtained, or
constitute overpayments. The authority ofthe director ofthe
fraud investigation division under sections 198.139to 198.186
to seekcivil restitution does notdiminish the authority ofthe
departmentto seek restitution.

(L. 1979 S.B.328, etal. § 55)
Effective 7-1-79

Fraud investigation director may hold hearings,
take oaths--procedure on failure to testify--
confide ntiality of recorders--penalties.
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198.174. 1. For the purpose ofany investigation or proceeding
undersections 198.158 to 198.171 , the director of fraud
investigation orany officer designated by himmay administer
oaths and affirmations, subpoena witnesses, compel their
attendance, take testimony, require answers to written
interrogatories and require production ofany books, papers,
correspondence, memoranda, agreements or other documents
or records which the director of fraud investigation deems
relevant and material to the inquiry.

2. In the case of contumacy by, orrefusal to obeya subpoena
issuedto, any person, thecircuit courtofany county ofthe
state orthe city of St. Louis, uponapplication by the division
director may issue to the personan orderrequiring himto
appearbeforethe division director, or the officer designated
by him, there to produce documentary evidence ifso ordered
or to give testimony or ans wer interrogatories touching the
matterunder investigation or in question in accordance with
the forms and procedures otherwise authorized by the Rules of
Civil Procedure. The court may make any order which justice
requires to protect any person fromundue annoyance,
embarrassment, expenseor oppression. Failure to obey the
orderofthe court may be punished by the court as a contempt
of court.

3. Notwithstanding theprovisions ofsection 326.151, the
accountant-client privilege recognized therein shallnot, upon
a knowing and intelligent waiver by any personsubjectto
sections 198.003 to 198.186 , constitute a defense and shall
not apply to a subpoenaunder this sectionandshallnot apply
in court proceedings instituted pursuant to sections 198.139 to
198.186 .

4. Information or documents obtained under this section by the
director ofthe fraud investigation division shallnot be
disclosed exceptin the courseof civil or criminal litigation or
to another prosecutorial or investigativeagency, or to the
divisions ofthe department.

5. Anyoneimproperly disclosing information obtained under
this section is guilty ofa class A misdemeanor.

6. The provisions ofthis section donotrepeal existing
provisions oflaw and shallbe construed as supplementary
thereto.

(L. 1979 S.B.328, etal. § 56)

Effective 7-1-79

Compelling of testimony--grant of immunity,
when.

198.177. 1. In any investigation or proceeding under sections
198.139 to 198.186 in which any personhas been ormay be
called to testify, produce evidence or provide other
information by means ofa subpoenaorbefore a courtor grand
jury, if the personrefuses toanswer any question or produce
evidence ormaterial ofany kind on the ground that he may be
incriminated thereby, thedirector ofthe fraud investigation
division may, in writing, request the circuit court ofthe county
in which the proceeding is held to order theperson to answer
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the question or produce theevidence. Upon receipt ofthe
request, the court shallhold a hearing on said written request
after written notice to the person specifying the nature ofthe
requestandthe time and place ofthe hearing, and advising the
personofhis right to be presentand his right to counsel at
such hearing. Atthe hearingthe director ofthe fraud
investigation division and the person may participate. The
burden ofproofis on the director ofthe divisionto
demonstrateto thecourt(1) the necessity forand (2) the
reasonableness ofthe requestto order the personto answer the
questionor producethe evidenceorboth. Ifthe court is
satisfied that such burden has beenmet, it may issue an order
requiring the person to answer the questions or produce the
evidence, orboth, which he refuses to giveor produceon the
basis ofhis privilege againstself-incrimination. Ifthe court
believes suchburdenhas not been met, it shall dismiss the
request. When the orderis communicated to the person, the
personmay not refuse to comply with the order on the basis of
his privilege against self-incrimination. A fter complying with
the orderand giving the testimony or producing the evidence,
no testimony or other evidence or information obtained orany
information directly orindirectly derived fromthe testimony
or evidence may be used againstthe personin any proceeding
or prosecution forany offense concerning which he gave
answer or produced evidenceunder court order, except a
prosecution for perjury, false swearing or contempt committed
in answering or failing to answer, or in the producing or
failing to produce evidence in accordance with the order.

2. If any person refuses to testify after being granted immunity

from prosecution under sections 198.139 to 198.186 and after
being ordered to testify or produceevidence, the court may

find the personin contempt.
(L.1979 S.B.328, etal. § 57)

Effective 7-1-79

Audit and inspection ofrecords, whe n--warrant.

198.180. During any investigationunder sections 198.139 to
198.186 , the director ofthe fraud investigation divisionshall
have the right to audit and to inspectthe records ofany health
care provider or vendor. Ifthe health care provider or vendor
refuses toallow such audit orinspection orif there is reason to
believe that therecords are in danger ofbeing destroyed,
altered orsecreted, thedirector ofthe fraud investigation
division may make written applicationunder oath to any court
in the county where therecords in question are beingkept, or
in Cole County, and ifthe judge shall be satisfied thatthere is
reasonable cause forthe audit or inspection or reasonable
cause to believe that therecords are in danger ofbeing
destroyed, altered orsecreted, he shallissuea warrant to
search forand seize suchrecords.

(L.1979 S.B.328, etal. § 58)

Effective 7-1-79

State agencies and law enforce ment officers to
cooperate with fraud investigation division.
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198.183. 1. All state agencies shall cooperate with the director
of the fraud investigationdivision in his efforts to enforcethe
provisions ofsections 198.139 to 198.186 . All officers ofthe
state of Missouri charged with the enforcement of criminal
law shallalso renderand furnish to the director ofthe fraud
investigation division, whenrequested, all information and
assistance in their possession or within their powerrelating to
sections 198.139 to 198.186 .

2. The departmentand all ofits other divisions shall promptly
notify the director ofthe fraud investigation divisionofany
substantial complaint or allegation of possible fraudulent
activity on the part ofa health care provider or vendorunder
Medicaid and shall refer to the director ofthe fraud
investigation division all suspected cases of fraud in Medicaid
services provided to anyresident.

3. The director ofthe fraud investigation division shallbe
allowed access to allinformation in the possessionofthe
departmentwhich relates to Medicaid services provided to any
resident. Thedepartment shall make available to the director
of'the fraud investigation division electronic data processing
services pertaining to such Medicaid information.

(L. 1979 S.B.328, etal. § 59)

Efective 7-1-79

Local crime investigation powers not diminis hed.

198.186 . The powers ofthe director ofthe fraud investigation
division undersections 198.139 to 198.186 shallnot diminish

the powers oflocal authorities to investigate criminal conduct

within their jurisdiction.

(L. 1979 $.B.328, etal. § 60)

Eflective 7-1-79

Criminal background checks for residents
permitted.

198.187. Any long-termcare facility licensedunderthis
chaptermay request criminal background checks under
chapter43 ofa residentin such facility.

(L.2009 H.B. 395)

Medicaid payment system for assisted living
facilities to be imple me nte d--options.

198.189. The department ofsocial services, MO HealthNet
division, and the departmentofhealth and seniorservices,
division of senior and disability services shall work together to
implement a new Medicaid payment system forassisted living
facilities defined in section 198.006 . The departments shall
look at possible options including but not limited to federal
Medicaid waivers, state plan amendments, and provisions of
the federal Deficit Reduction Act 02005 that will allow a
tiered rate systemvia a bundled monthly rate forall services
notincludedin the roomand board function ofthefacility,
including butnot limited to: adult day care/socialization
activities, escortservices, essential shopping, health
maintenanceactivities, housekeeping activities, meal
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preparation, laundry services, medication assistance (set-up
and administration), personal care services, assistance with
activities of daily living and instrumental activities of daily
living, transportation services, nursing supervision, health
promotion and exercise programming, emergency call
systems, incontinence supplies, and companionservices. The
amount ofthe personal funds allowance for the Medicaid
recipient residing in an assisted living facility shallinclude
enoughmoney for over-the-counter medications and co-
payments for Medicaid and Medicare Part D services. The
departments shall work with assisted living facility provider
groups in developing this new payment system. The
departmentofsocial services shallsubmit allnecessary
applications forimplementing this new systemsingularly or
within a multiservice state Medicaid waiver application to the
secretary ofthe federal DepartmentofHealth and Human
Services by July 1,2007.

(L.2006 SB.616 § 1, A.L.2014 H.B. 1299 Revision)

District created, how--territory include d--name--
nursing home defined.

198.200 . 1. A nursinghome district may be created,
incorporated and managed as provided in sections 198.200 to
198.350 and may exercise the powers herein granted or
necessarily implied. A nursing home district may include
municipalities or territory not in municipalities or both or
territory in one or more counties; except, thatthe provisions of
sections 198.200 to 198.350 are not effective in counties
having a population of more than four hundred thousand
inhabitants. The territory contained within the corporate limits
of an existing nursing home district shallnot be incorporated

in anothernursinghome district.

2. Whenanursing home district is organized it shallbe a body
corporateandpolitical subdivision ofthe stateand shall be
knownas "........ Nursing Home District", and in that name
may sue and be sued, levy and collect taxes within the
limitations ofsections 198.200to 198.350 and the constitution
and issuebonds as herein provided.

3. Forthe purposes of sections 198.200 to 198.360 , "nursing
home" shallmean a residential care facility, an assisted living
facility, an intermediate care facility, ora skilled nursing

facility as defined in section 198.006 .
(L.1963 p.368§2,AL. 1979S.B.328,ctal, AL. 1984 SB.451)

*Reprinted due to editorial change required by § 198.005 .

Petition of voters for district, where filed,
contents.

198.210. Wheneverthe creationofa nursinghome district is
desired,a number ofvoters residing in the proposed district
equalto ten percentofthe vote cast for governorin the
proposeddistrict in the next preceding gubernatorial election,
may file with the county clerk in which the territory orthe
greater part thereof'is situated, a petitionrequesting the
creation thereof. In casethe proposed district which shallbe
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contiguous is situated in two or more counties, the petition
shallbe filed in the office ofthe county clerk ofthe countyin
which the greater partofthe area is situated, and the
commissioners ofthe county commission ofthe county shall

set the petition for public hearing. The petitionshall set forth:
(1) A description oftheterritory tobe embraced in the
proposeddistrict;
(2) The names ofthe municipalities located within the
area;

(3) The name ofthe proposed district;

(4) The population ofthe district, whichshallnot be less
than two thousand inhabitants;

(5) The assessed valuationofthe area, which shallnot be
less than twomillion five hundred thousand dollars;and

(6) A request that the question be submitted to the voters
residing within the limits ofthe proposed nursing home
district whether they will establisha nursing home district
undersections 198.200 to 198.350 , tobeknownas ".........
Nursing Home District" for the purpose of constructing
and maintaining a public nursing home.

(L.1963 p.368§ 3,A.L. 1978 H.B.971)

Notice ofhearing on petition--costs of notice.

198.220. 1. Upon the filing ofthe petition with the county
clerk, he shallpresentit to the commissioners ofthe county
commission who shallthereupon set thepetition for hearing
within not less than thirty nor more than forty days afterthe
filing.

2. Notice shallbe givenby the commissioner ofthe county
commission ofthe time and place where the hearing will be
held, by publication onthree separate days in one ormore
newspapers having a general circulation within theterritory
proposedto be incorporated as a nursing home district, the
first of which publications shallbe not less than twenty days
priorto the date set forthe hearingand ifthere is no such
newspaper, thennotice shallbe posted in ten ofthe most
public places in the territory, notless than twenty days prior to
the date setforthe hearing. This notice shallinclude a
description ofthe territory as setoutin the petition, names of
municipalities located therein and the name ofthe proposed
district and thequestion of creating a nursing home district.

3. The costs of printingand publication or posting ofnotices
of public hearing thereonshallbe paid in advanceby the
petitioners, and, ifa district is organized under sections
198.200 to 198.350 , they shallbe reimbursed outofthe funds
received by thedistrict fromtaxation or other sources.

(L.1963 p.368§ 4)

Procedure where several petitions filed--
ame ndme nt.

198.230. If two or more petitions covering in part thesame
territory are filed prior to the public hearinguponthe petition
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which is first filed, the petitions shallbe consolidated for
public hearing, and hearing thereon may be continued to
permit the giving of noticeofany subsequent petitions. At the
public hearing upon thepetitions, the petitioners in the petition
first filed may move to amend the petition to include any part
of the territory described in the subsequent petitions, eitheras
originally filed oras amended. Any suchmotionshallbe
allowed by the commissioners ofthe county commission. The
public hearing shall proceed upon the first petitionas
originally filed oras so amended, and further proceedings
upon any other petitions subsequently filed shallbe stayed and
held in abeyance until the termination ofall proceedings upon
the first petition, orany petition may be dismissed or
withdrawn upon motion ofthe petitioners therein by their
representatives.

(L.1963 p.368§ 5)

If petition sufficient county commission to order
election.

198.240. If the territory, petition and proceedings meet the
requirements of sections 198.200 to 198.350 , the
commissioners ofthe county commission shall in and by the
order finding and determining the sufficiency ofthe petition
and that theterritory meets therequirements ofsections
198.200 to 198.350 * orderthe questionto be submitted to the
voters ofthe proposed district.

(L.1963 p.368§ 6, A.L. 1978 H.B.971)

*Words "and shall" appear in original rolls.

Notice ofelection, contents.

198.250. Each notice shall statebriefly the purpose ofthe
election, setting forth the propositionto be voted uponanda
description ofthe territory. Thenotice shall further state that
any district uponits establishment shallhavethe powers,
objects and purposes provided by sections 198.200 to 198.350
, and shallhave thepowerto levy a property taxnot to exceed
thirty-five cents onthe one hundred dollars valuation.

(L.1963p.368§ 7, AL.1978 H.B.971, A.L. 1985 S.B. 100)

Form of ballot.

198.260. The questionof whether ornota nursing home shall
be organized shall be submitted in substantially the following

form:

Shall there be organized in the counties of ......... , state of
Missouri, a nursing home district for the establishment and
operationofanursinghome to be located within the
boundaries ofthe proposed district and having the power
to impose a property taxnot to exceed the annualrate of
thirty-five cents onthe hundred dollars assessed valuation
without voterapproval, and such additional taxas may be
approved hereafterby votethereon, to be knownas ".........
Nursing Home District" as prayed for by petition filed with
the county clerkof......... County, Missouri, on the .... day
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(L.1963 p.368§ 8 AL. 1978 H.B.971, A.L. 1985 S.B. 100)

Increase in tax levy, procedure--ballot of
submission, form.

198.263. Any districtwhich has a lowertaxlevy than the
maximum levy authorized by section 198.250 may increase its
levy up to, but notin excess of, such maximum levy if a
majority of the voters ofthe district who vote on theincrease
approvethe increase. The ballot of submission fora tax
increase under this sectionshall be in substantially the
following form:

Shall the ................. Nursing Home District be authorized
to increase theannualrate of property taxfrom........ cents

t0 veeee cents onthe hundred dollars assessed valuation?
[1]YES[]NO

(Place an " X" in the square opposite the answer for which
you wish to vote.)

If a majority ofthe qualified voters casting votes thereon are
in favorofthe increase, the board of directors ofthe district
shalllevy the annualrate oftaxapproved; butifa majority of
the voters casting votes thereon are opposed to the increase,
any annual taxrate in effect at the time of the election shall
remain in effect; provided, however, that ifthe voters ofthe
district have previously approved a levy and the levy has not
been imposed, the board of directors may impose such
previously approved levy or portion thereof, subjectto other
provisions ofthe law with respectto limitation on tax
revenues.

(L. 1985 S.B. 100)

Results ofelection to be filed.

198.270. The order determiningand declaringresults ofthe
election shall be entereduponthe records ofthe commission
and a certified copy thereof'shall be filed with the county clerk
of each other county in which the proposed district lies who
shall cause the same to be spreaduponthe records ofthe
county commission. Ifthe order shows thatthe questionto
organize the districtreceived a majority ofthe votes cast, the
ordershalldeclare the district organized.

(L.1963 p.368§ 9, A.L. 1978 H.B.971)

Election districts--election of dire ctors--terms--
qualifications--de claration of candidacy--
appointed if no candidate--no election required
when.

198.280. 1. Afterthe nursinghome district has beendeclared
organized, the declaring county commissionshall either:

(1) Divide the district into sixelection districts as equal in
population as possible, and shall by lot number the districts
from one to six, inclusive. The county commission shall
cause an electionto be held in the nursing home district
within ninety days after the order establishing the nursing
home district to elect nursing home district directors. The
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election shallbe called, held and conducted and notice
shallbe given as provided in sections 198.240 to 198.270 ,
and each votershall vote for the director fromhis orher
district; or

(2) Cause an electionto be heldin the nursinghome
district within ninety days after the order establishing the
nursing home districtto elect sixat-large nursing home
district directors. Theelectionshallbe called, held and
conductedand noticeshallbe given as provided in sections
198.240 to 198.270 . After August28, 1994, directors shall
beelected foraterm ofthree years. The first director
whose termexpires after August 28, 1994, shall continue
to hold office until the expiration ofthe termofthe second
director whose termexpires after August 28, 1994, at
which time both suchdirectors shallbe elected fora term
of three years. The third director whose termexpires after
August28, 1994, shall continue to hold office untilthe
expiration ofthe term ofthe fourth director whoseterm
expires after August28, 1994, at which time both such
directors shallbe elected fora termof three years. The
fifth director whose termexpires after August 28, 1994,
shall continue to hold office until the expiration ofthe tem
of the sixth director whosetermexpires after August 28,
1994, at which time both such directors shall be elected for
a term ofthree years. All directors shall serve until their
successors are elected and qualified. Ifa vacancy occurs,
the board shallselecta successor who shall serve until the
next regular election ofa directoris to be held in that
nursing home orelection district. Ifno candidate files a
declaration of candidacy for a nursinghome or election
district,a majority of the board of directors may, afterthe
election in that nursing home orelection district would
have regularly been held, appoint anyresident ofthe
nursing home district who otherwise qualifies pursuant to
subsection 3 ofthis section to fill that vacancy.

2. Following the initial election establishing the nursinghome
district board of directors pursuant to subsection 1 ofthis
section, the circuit court may chooseto elect theboard of

directors at large.

3. Candidates for director of the nursinghome district shallbe
citizens ofthe United States, residenttaxpayers ofthe nursing
home district who have resided within the state forone year
next precedingtheelectionand who are at least twenty-four
years ofage. All candidates shall file their declarations of
candidacy with the county commission calling the electionat
least twenty days priorto the special election.

4. Notwithstanding any other provisions oflaw to the contrary,
if the number ofcandidates forthe office of directoris equal
to the number ofdirectors to be elected, no election shall be
held, and the candidates shall as sume the responsibility of
their offices at the same time and in the same manner as if
they havebeen elected; however, ifany vacancies are created
afterlocal certification and priorto the deadline provided in
subdivision (4) of section 115.453 which cause thenumber of
filed candidates to be less thanthe number ofvacancies to be
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filled, an election shallbe held, and write-in candidates for
such positions shall be eligible as otherwise provided by law.

(L.1963 p.368§ 10,AL. 1978 HB.971,H.B. 1208, A.L. 1982 S.B. 526, A.L. 1986
S.B.527,AL.1994H.B.1221,A.L.2001 H.B. 881)

Powers of board of directors--first meeting--
officers--bylaws--time for meetings.

198.290. 1. The board ofdirectors ofa district shall possess
and exercise all ofits legislative and executive powers. Within
thirty days afterthe election ofthe initial directors, the board
shallmeet. The time and place ofthe first meeting ofthe board
shallbe designated by the county commission. At its first
meeting the board shall elect a chairman from its members and
select a secretary, treasurer and such officers oremployees as
it deems expedient ornecessary for the accomplishmentofits
corporateobjects. The secretary and treasurer need not be
members ofthe board. At the meetingtheboard, by ordinance,
shalldefine the first and subsequent fiscal years ofthe district,
and shalladopt a corporate sealand bylaws, which shall
determine the times forthe annualelectionof officers and of
otherregularand special meetings ofthe board and shall
contain therules forthe transaction of other business ofthe
district and foramendingthe bylaws.

2. Each director ofany district shalldevotesuch time to the
duties ofthe office as the faithful discharge thereof may
require and shall serve withoutcompensation.

(L.1963 p.368§ 11)

Powers of nursing home district.

198.300. 1. A nursinghome district shallhaveand exercisethe
following governmental powers, and all other powers
incidental, necessary, convenientor desirable to carry out and
effectuatethe express powers:

(1) To establish and maintain a nursing home within its
corporatelimits, and to construct, acquire, develop,
expand, extend and improve the nursing home;

(2) To acquire orconvey land or structures in fee simple,
rights in land and easements upon, over oracross land and
leasehold interests in land and tangible and intangible
personal property used oruseful forthe location,
establishment, maintenance, development, expansion,
extension orimprovementofany nursing home. The
acquisitionmay be by dedication, purchase, gift,
agreement, lease, useoradverse possession orby
condemnation. The conveyance may be by deed or lease;

(3) To operate, maintain and manage the nursing home,
and to make and enterinto contracts forthe use, operation
or management of andto providerules and regulations for
the operation, management or use ofthe nursing home;

(4) To fix, charge and collect reasonable fees and
compensation forthe useor occupancy ofthenursing

home orany part thereof, and fornursing care, medicine,
attendance, or other services furnished by the nursing
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home, accordingto the rules and regulations prescribed by
the board fromtime to time;

(5) To borrowmoney andto issuebonds, notes,
certificates, or otherevidences ofindebtedness for the
purpose ofaccomplishing any ofits corporate purposes,
subject to compliance with any condition or limitation set
forth in sections 198.200to 198.350 or otherwiseprovided
by the Constitution ofthe state of Missouri;

(6) To employ orenterinto contracts forthe employment
of any person, firm, or corporation, and for professional
services, necessary or desirable forthe accomplishmentof
the corporate objects ofthe district or the proper
administration, management, protection or control ofits
property;

(7) To maintain the nursing home forthe benefit ofthe
inhabitants ofthe area comprising the districtregardless of
race, creed or color, and to adopt such reasonable rules and
regulations as may be necessary to render the use ofthe
nursing home ofthe greatestbenefit to the greatest
number; to exclude fromthe use ofthe nursing home all
persons who willfully disregard any ofthe rules and
regulations so established; to extend the privileges anduse
of the nursing home to persons residing outsidethe area of
the district uponsuchterms and conditions as the board of
directors prescribes by its rules and regulations;

(8) To police its property and to exercise police powers in
respect theretoorin respectto theenforcement ofany rule
or regulation provided by the ordinances ofthe district and
to employ and commission police officers and other

qualified persons to enforcethe same.

2. Theuse ofany nursinghome ofa district shallbe subjectto
the reasonable regulation and control ofthe district andupon
such reasonable terms and conditions as shall be established

by its board ofdirectors.

3. A regulatory ordinance ofa district adoptedunder any
provisionofthis section may provide fora suspensionor
revocationofany rights or privileges within the control ofthe
district fora violation ofany regulatory ordinance.

4. Nothing in this sectionorin other provisions of sections
198.200 to 198.350 shallbe construed to authorize the district
or board to establish orenforce any regulation orrule in
respect tothe operation or maintenance ofthe nursinghome
within its jurisdiction which is in conflict with any federal or
state law orregulation applicable to thesame subject matter.
(L.1963 p.368§ 12, AL. 1991 H.B. 450)

Whistleblower protection for e mployees--
availability of information on rights of persons
retaliated against.

198.301. No employee ofanursing home district who directs
or exercises any authority in a facility shall evict, harass,
dismiss, orretaliate againsta resident or employee because
such resident oremployee orany member of suchresident's or
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employee's family has made areport ofany violationor
suspected violation oflaws, ordinances, orregulations
applying to the facility which the resident, the resident's
family, oran employee has reasonable causeto believehas
been committed orhas occurred. Through the existing
departmentinformationand referral telephone contactline,
residents, their families, and employees ofa facility shallbe
able to obtain informationabouttheirrights, protections, and
options in cases ofeviction, harassment, dismissal, or
retaliation due to a reportbeing made pursuant to this section.

(L.2003 S.B.556 & 311)

Unsuitable site, may be changed, when.

198.305. 1. If, afteracquiring a site foranursinghome ora
nursing home, the board ofthe districtby resolution
determines that thesite or nursing home acquired is unsuitable
or unnecessary forthe purpose, oritis in the bestinterestof
the district, thatthe property should besold, the board may
selland convey the property in the manner provided in
subsection 2 ofthis section, provided that all outstanding
bonds ofthe district constituting a lien on the propertyto be
sold have beenpaid in full; ora sumsufficient to payallsuch
bonds, together with interestaccrued orto accrue thereon,
together with any otheritems ofexpense providedin such
bonds, is deposited with the fiscal agent named in the bonds
for the purpose of fullpayment; or consentin writing is
obtained fromall of the holders ofthe bonds.

2. Upon filing with the county clerk ofthe county in which the
original petition to organize the district was filed ofa certified
copy ofthe resolutionadopted by theboard of directors ofthe
district setting forth the reasons for selling the property and
the manner in which the conditions ofthe provisions in
subsection 1 ofthis section havebeensatisfied, the clerk shall
presentthe resolution to the county commission. Ifthe
commission is satisfied that the statements in the resolution
are true and valid, it shall by order entered ofrecord approve
the resolution. The board of directors ofthe district may then
proceed to selland convey the property. The deed shallbe
executed by the secretary ofthe board forand on behalfofthe
district, and shall convey to the purchaserall the right, title,
interest, and estate which the nursinghome district has in the
property.

3. Any proceeds fromthe sale ofthe property remaining after
the expenses ofthe sale ofthe property and the purchase price
and costs of purchaseofany newsite or structure have been
paid shallbe placed in the treasury ofthe districtand used to
carry out the purposes for which the district was organized.
(L.1975 H.B. 382, A.L. 1991 H.B. 450)

Indebtedness for nursing home--election--ballot—
limits--tax to pay.

198.310. 1. For the purpose of purchasing nursinghome
district sites, erecting nursing homes and related facilities and
furnishing the same, building additions to and repairing old
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buildings, theboard of directors may borrow money and issue
bonds forthe paymentthereofin the manner provided herein.
The questionofthe loan shallbe submitted by an order ofthe
board of directors ofthe district. Notice ofthe submission of
the question, theamount and the purposeofthe loan shallbe
given as provided in section 198.250 .

2. The question shall be submitted in substantially the
following form:

Shall the.......... Nursing Home District borrow money in
the amount of ......... dollars forthe purpose of .......and
issue bonds in paymentthereof?

3. If the constitutionally required percentage ofthe votes cast
are for the loan, the board shall, subject to the restrictions of
subsection4, be vested with the power to borrow money in the
name of the district, to theamount and for the purposes
specified on theballot, and issuethe bonds ofthe district for
the payment thereof.

4. The loans authorized by this section shallnot be contracted
for aperiod longerthantwenty years, and the entire amount of
the loan shallat no time exceed, including the existing
indebtedness ofthe district, in the aggregate, ten percent ofthe
value oftaxable tangible property therein, as shown by the last
completed assessment for state and county purposes, the rate
of interestto be agreed upon by the parties, butin no case to
exceed the highestlegalrate allowed by contract; when
effected, it shallbe the duty ofthe directors to provide for the
collection ofan annual taxsufficient to pay theintereston the
indebtedness as it falls due, and also to constitutea sinking
fund forthe paymentofthe principal thereof within the time
the principalbecomes due.

(L.1963 p.368§ 13,AL. 1978 HB. 971, A.L. 2013 SB. 89)

Revenue bonds authorized, when.

198.312. As an alternative to the authorization foran
indebtedness provided by section 198.310 , for the purposeof
providing funds for the acquisition, construction, erection,
equipment and furnishing of nursing homes and related
facilities, and for providing a site therefor, including offstreet
parking space, and making from time to time enlargements or
extensions thereof, the board of directors may issue and sell
revenue bonds. Therevenue bonds are payable, bothasto
principal and interest, solely and only outofthe net income
and revenues arising fromthe operation ofthe facility, after
providing forthe costs of operation and maintenance thereof,
or from other funds made available to the facility fromsources
otherthan fromproceeds oftaxation.

(L.1978 H.B. 1769)

Revenue bonds not an indebtedness of the
issuing authority.

198.314. Any bonds issuedunder and pursuant to sections
198.312 to 198.318 shallnot be deemed to be an indebtedness
of the state of Missouri, orofany city, orof the board of
directors, or ofthe individual members ofthe board of
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directors, and shallnot be deemed to be an indebtedness
within the meaning ofany constitutional or statutory limitation
upon the incurring of indebtedness.

(L.1978 H.B.1769)

Revenue bonds, form of, interest rate--to be
negotiable instruments.

198.316. 1. Revenue bonds issued pursuant to the provisions
of section198.312 shallbe ofsuch denomination, shallbear
such rate of interestnotto exceed the highest rate permitted by
law, and shallmature at suchtimes as determined by the board
of directors. The bonds may be eitherserial bonds orterm
bonds and may be issued with or withoutreservation ofthe
right to call themfor payment orredemptionin advanceof
their maturity, upon the givingofnoticeand with or without
the covenant requiring the paymentofa premium in the event
of'the calland redemption prior to maturity as the board
determines.

2. The bonds whenissued and sold shallbe negotiable
instruments within the meaning ofthe law merchant and the
negotiable instruments law and the interestthereon is exempt
from income taxes under the laws ofthe state of Mis souri.
(L.1978 H.B.1769)

Board of directors to prescribe form, make
necessary covenants, restrictions--bondholders,
remedies of--revenue bonds, not to be exclusive
method of financing.

198.318 . 1. The board ofdirectors, issuing bonds under the
provisions ofsection 198.312 , shall prescribe the form, details
and incidents ofthe bonds, and the board of directors shall
make such covenants as in their judgment are advisable or
necessary properly to secure the payment thereof; but the
form, details, incidents and covenants shallnot be inconsistent
with any ofthe provisions of sections 198.312to 198.318 .

2. The holderofany bonds issued hereunder or ofany
coupons representing interest accrued thereon may, by civil
action eitherat law orin equity, compelthe board of directors
issuing such bonds toperformall duties imposeduponthem
by the provisions of sections 198.312 to 198.318 , and also to
enforce the performanceofany and all other covenants made
by such board of directors in the issuance ofthe bonds.

3. The provisions of sections 198.312 to 198.318 shallnotbe
exclusive ofotherlegalmethods of financing the facilities
therein described, but shall furnish an alternative method of
finance.

(L. 1978 H.B. 1769)

Annexation of territory to district--election.

198.320. 1. A petition forannexation ofland to a nursing
home district shallbe signed by not less than ten percent or
fifty voters, whicheveris fewer, residing within the territory
therein described proposed forannexationand shall be filed
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with the county clerk ofthe county in which the district or the
greater portionthereof’is situated, and shallbe addressed to
the commissioners ofthe county commission. A hearingshall
be held thereonas nearly as possible as in the case ofa
formation petition. If, upon hearing, the commissioners of the
county commission find that the petition is in compliance with
sections 198.200 to 198.350 , they shall order the submission
of the questionto the voters to decide whether ornot the
proposedannexationshalltake place. The questionshallbe
submitted within the territory by the county commission as is
provided in section 198.250 .

2. The question shall be submitted in substantially the
following form:

Shall (description ofterritory) be annexed to the....
Nursing Home District?

3. If a majority of the votes caston the question in the district
and in the territory described in the petition, respectively, are
in favorofthe annexation, the commissioners ofthe county
commission shallby order declare the territory annexed and
shalldescribe the altered boundaries of the district.

(L.1963 p.368§ 14, AL. 1978 HB.971)

Records of district--officers and employees to
give bond.

198.330. The board shall provide forthe properand safe
keeping ofits permanent records and for the recordingofthe
corporateactionofthe district. It shallkeep a true and
accurate account of'its receipts and an annual audit shallbe
made of its books, records and accounts. All officers and
employees authorized to receive orretain the custody of
money orto sign vouchers, checks, warrants orevidences of
indebtedness bindingupon the districtshall furnish surety
bond forthe faithful performance oftheir duties and the
faithfulaccounting for allmoneys that may come into their
hands in an amount to be fixed and in a form to be approved
by the board.

(L. 1963 p.368§ 15)

Board as trustee may accept and hold property
donate d--duties.

198.340. Any persondesiringto donate property forthe
benefit ofa nursing home, constructed or to be constructed
undersections 198.200 to 198.350 , may vest title to the
propertyso donated in the board of directors created under
sections 198.200 to 198.350 , and the board of directors shall
hold and control the property soreceived and accepted
accordingto the terms ofthedeed, gift, devise orbequest of
the property,andshallbe a trustee ofthe property, and shall
take title to all property it may acquire in the name ofthe
district and shall control the property for the purposes
provided in sections 198.200 to 198.350 .

(L.1963 p. 368§ 16)
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Apartments for seniors, districts may establish
(counties ofthird and fourth classification).

198.345. Nothing in sections 198.200 to 198.350 shall prohibit
a nursinghome district fromestablishingand maintaining
apartments for seniors that provideat a minimum housing and
food services in any county ofthe third or fourth classification
within its corporate limits. Such nursing home districts shall
not lease suchapartments for less than fair market rent as
reported by the United States Department of Housing and
Urban Development.

(L.2005 H.B. 58 merged with $.B. 210, AL. 2013 S.B. 23 merged with $.B. 89)

Citation of law.

198.350 . Sections 198.200 to 198.350 shallbe known and
may be referred to as "TheNursing Home District Law".

(L. 1963 p.368§ 1)

Dissolution of dis trict.

198.360. In any nursinghome district createdunder the
provisions ofsections 198.200 to 198.350 which is not
operatinga nursing home, and in which the voters ofthe
district have onthreeseparate occasions refused to approvea
bond issueforthe constructionofa nursinghome, orin which
the voters ofthe district have not approveda bondissue for
the construction ofa nursinghome within three years after the
establishment ofthe district, the board ofthatdistrict shall
submit to the voters the proposition ofthedissolution ofthe
district. [fa majority ofthe voters approve the dissolution, the
district shallbe dissolved andany taxmoney in the treasury
shallbe paid into the general revenue fund ofthe county or
counties in which the district is located, in the same proportion
as the proportion ofthe valuation ofthe district in each county
is to the total valuation ofthe district.

(L.1969p.304§ 1,A.L.1971S.B. 158 A.L. 1973 H.B. 364, A.L. 1978 H.B. 1208)

Nursing facility reimbursement allowance,
definitions.

198.401. 1. Each nursing facility, except for state-owned and -
operated facilities, shall, in addition to all other fees and taxes
now required or paid, pay a nursing facility reimbursement
allowance forthe privilege ofengaging in the business of
providing nursing facility services, other than services in an
institution for mental diseases, in this state.

2. Forthe purpose ofthis section, the phrase "engaging in the
businessofproviding nursing facility services, other than
services in an institution for mental diseases, in this state"

means accepting payment for suchservices.

3. Forthe purpose ofthis section, the term"nursing facility"
shallbe defined usingthe definition in section 1396r, Title 42
United States Code, as amended, and as such qualifies as a
class ofhealth care providers recognized in federal Public Law
102-234 Medicaid Voluntary Contributionand Provider
Specific Tax Amendment of 1991.
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(L.1994 HB. 1362 § 1)
Expires 9-30-15

Formula set forth in rules.

198.403. Each nursing facility's reimbursementallowance
shallbe based on a formula set forth in rules and regulations
promulgated by the department of social services as provided
in section 198.436 .

(L.1994 HB. 1362 §2)

Expires 9-30-15

Records required, trans mittal to de partme nt--
elements of report, determinations.

198.406. 1. Each nursing facility shallkeep suchrecords as
may be necessary to determine the amountofits
reimbursement allowance. On or before the first day of
Octoberofeach year, every nursing facility shall submit to the
departmentofsocialservices a statementthataccurately
reflects suchinformation as is necessary to determine that

nursing facility's reimbursementallowance.

2. If a nursing facility does not have a third prior year desk-
reviewed costreport, elements ofthe reimbursement
allowance shallbe based on determinations by the department
of socialservices in accordance with rules and regulations
established under section 198.436 .

(L.1994 HB. 1362 §3)

Expires 9-30-15

Determination of amount due--notification,
payments--offset allowed.

198.409. 1. The director ofthe departmentofsocial services
shallmake a determinationas to the amount of nursing facility

reimbursement allowance due fromeach nursing facility.

2. The director ofthe departmentofsocial services shallnotify
each nursing facility ofthe annualamountofits
reimbursement allowance on orbefore the first day of October
each year. Such amount may be paid in monthly* increments
overthe balance ofthe reimbursement allowance period.

3. The departmentofsocial services may offset thenursing
facility reimbursement allowance owed by the nursing facility
against any payment due that nursing facility onlyifthe
nursing facility requests such an offset. Theamounts to be
offset shallresult, so faras practicable, in withholding from
the nursing facility an amount substantially equivalent tothe
reimbursement allowance owed by the nursing facility. The
office of administration and state treasurer may make any fund
transfers necessary to execute the offset.

(L.1994 HB. 1362 § 4)

Expires 9-30-15

*Word "month" appears in original rolls.

Finality of determination, protest--hearing,
reconsideration, appeal.
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198.412. 1. Each nursing facility reimbursement allowance
determination shall be final afterreceipt of written notice from
the department of'social services, unless the nursing facility
files a protestwith the director ofthe departmentofsocial
services setting forth the grounds on which the protest is
based, within thirty days fromthe date ofreceiptofwritten
notice fromthe department ofsocial services to thenursing
facility.

2. If a timely protest is filed, the director ofthe departmentof
socialservices shallreconsider the determination and, if the
nursing facility has sorequested, the director or the director's
designee shall grantthe nursing facility a hearing to be held
within forty-five days afterthe protest is filed, unless extended
by agreement between the nursing facility and the director.
The directorshallissuea final decision within forty-five days
of the completion ofthe hearing. A fterreconsideration ofthe
reimbursement allowance determinationand a final decision
by the director ofthe departmentofsocialservices,a nursing
home's appeal ofthe director's final decision shallbe to the
administrative hearing commission in accordance with
sections 208.156 and 621.055 .

(L.1994 H.B. 1362 § 5)
Expires 9-30-15

Forms and content set forth in rule.

198.416. The director ofthe department of'social services
shallprescribe byrule the formand content ofany document
required to be filed pursuant to the provisions of sections
198.401 to 198.436 .

(L.1994 H.B. 1362 § 6)

Expires 9-30-15

Remittance of amount--nursing facility
reimbursement allowance fund, purpose,
restrictions--nursing facility quality of care fund,
purpose, restrictions.

198.418. 1. The nursing facility reimbursementallowance
owed or, if an offset has been requested, thebalance, ifany,
aftersuch offset, shall be remitted by the nursing facility to the
departmentofsocialservices. The remittance shallbe made
payable to thedirector ofthe department ofrevenue. The
amount remitted shall be deposited in the state treasury to the
credit ofthe "Nursing Facility Reimbursement Allowance
Fund", which is hereby created for the sole purposes of
providing payment to nursing facilities and disbursingup to
five percentofthe federal funds deposited to thenursing
facility reimbursement allowance fund eachyear, notto
exceed one million five hundred thousand dollars, to the credit
of'the nursing facility quality of care fund, subject to
appropriation. The "Nursing Facility Quality of Care Fund" is
hereby created in the state treasury. Allinvestmentearnings of
the nursing facility quality of care fund shallbe credited to the
nursing facility quality of care fund. The unexpended balance
in the nursing facility quality of care fund at theend ofthe
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bienniumis exempt from the provisions of section 33.080.
The unexpended balanceshallnot revertto the general
revenue fund, but shallaccumulate in the nursing facility
quality of care fund fromyearto year. Allinvestment earnings
of the nursing facility reimbursementallowance fundshallbe
credited to the nursing facility reimbursement allowance fund.

2. An offsetas authorized by this section ora payment tothe
nursing facility reimbursementallowance fundshallbe
accepted as payment of thenursing facility's obligation
imposed by section 198.401 .

3. The state treasurer shallmaintain records thatshow the
amount of money in the nursing facility reimburs ement
allowance fund at any time and the amount ofany investment
earnings on that amount. The department of'social services
shalldisclose suchinformationto any interested party upon
written request.

4. The unexpended balance in the nursing facility
reimbursement allowance fundat theend ofthe bienniumis
exempt fromthe provisions ofsection33.080 . The
unexpended balance shallnot revert to the general revenue
fund, but shallaccumulate in the nursing facility
reimbursement allowance fund fromyearto year.

(L.1994 HB. 1362 §7)

Expires 9-30-15

Allowance period, notification by de partment,
delinquent allowance--lie n, e nforce me nt,
sanctions--e ffect upon license.

198.421. 1. A nursing facility reimbursement allowance period
as providedin sections 198.401 to 198.436 shallbe fromthe
first day of October to the thirtieth day of September. The
departmentshallnotify eachnursing facility with a balance
due on the thirtieth day of September ofeach year the amount
of such balance due. Ifany nursing home fails to pay its
nursing facility reimbursementallowance within thirty days of
such notice, thereimbursementallowance shall be delinquent.
The reimbursement allowance may remain unpaid during an
appealoras allowed in section 198.412 .

2. Except as otherwise provided in this section, ifany
reimbursement allowance imposedunder the provision of
section 198.401 for a previous reimbursement allowance
period is unpaid and delinquent, the department of social
services may proceed to enforce the state's lien againstthe
property ofthe nursing facility and to compel the payment of
such reimbursementallowance in the circuit court having
jurisdiction in the county where the nursing facility is located.
In addition, the director ofthe departmentofsocial services or
the director's designee may cancel orrefuse to issue, extend or
reinstatea Medicaid provider agreementto any nursing
facility which fails to pay such delinquent reimbursement
allowance required by section 198.401 unless underappeal as
allowed in section198.412 .

3. Except as otherwise provided in this section, failure to pay a
delinquent reimbursement allowance imposed under section
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198.401 shallbe grounds for denial, suspension orrevocation
of alicense granted under this chapter. The director ofthe
departmentofhealth and senior services may deny, suspend or
revoke the licenseofany nursing facility which fails to pay a
delinquent reimbursement allowance unless underappeal as
allowed in section 198.412 .

(L.1994 HB. 1362 § 8, AL. 2014 HLB. 1299 Revision)

Expires 9-30-15

No effect upon tax-exe mpt status.

198.424. Nothing in sections 198.401 to 198.436 shallbe
deemed to affect orin any way limit the tax-exempt or

nonprofit status of any nursing facility granted by state law.
(L.1994 HB. 1362 §9)
Expires 9-30-15

Medicaid provider agre e ments, payments, rate,
computation.

198.427. The department of social services shall make
payments to thosenursing facilities that have a valid Medicaid
provideragreement with thedepartment. Any per diemrate, or
its equivalent, used to computesuch payments shallbe equal
to or greater than thenursing facility's per diemrate in effect
onJanuary 1, 1994, for those facilities with a permanent rate
established in accordance with regulations promulgated by the
departmentofsocialservices. Thosenursing facilities without
a permanent rate or with an interimrate as of January 1, 1994,
will be subject to having their permanent rate established in
accordance with regulations promulgated by the department of
socialservices in effect on January 1, 1994. Once the
permanent rate is established, any per diemrate, or its
equivalent, usedto compute such payments shallbe equalto
or greater thanthepermanentrate established accordingto
regulations in effect on January 1, 1994. The nursing facility
reimbursement allowance shallnot be used to supplant, and
shallbe in addition to, general revenue payments to nursing
facilities.

(L.1994 H.B. 1362 § 10)
Expires 9-30-15

Medicaid eligibility presumed pending approval
or denial of application, when.

198.428. If the family support division is unable to make a
determination regarding Medicaid eligibility fora resident
within sixty days ofthesubmission ofa completed application
for medical assistance for nursing facility services, the patient
shallbe Medicaid eligible until the application is approved or
denied. However, in no eventshallbenefits be construed to
commence prior to the date ofapplication.

(L.2003 S.B.556 & 311, A.L. 2014 H.B. 1299 Revision)

Expires 9-30-15

Contingent application of re quire ments--
disbursement of fund, when.
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198.431. The requirements of sections 198.401 to 198.433
shallapply only as long as the revenues generated under
section 198.401 are eligible for federal financial participation
as provided in sections 198.401 to 198.433 and payments are
made pursuantto the provisions of section 198.401 . Forthe
purpose ofthis section, "federal financial participation" is the
federal government's share of Missouri's expenditures under
the Medicaid program. Notwithstanding anything in this
section tothe contrary, in the event federal financial
participationis either denied, discontinued, reduced in excess
of five percent peryearorno longeravailable for the revenues
generated undersection 198.401 , the director ofthe
departmentofsocial services shall cause disbursement ofall
funds held in the nursing facility reimbursement allowance
fund to be made to allnursing facilities in accordance with
regulations promulgated by the departmentofsocial services,
along with a full accounting of such disbursements, within
forty-five days ofreceipt of notice thereof by the department
of'social services.

(L.1994 HB. 1362 §11)
Expires 9-30-15

Imposition of allowance, when.

198.433. The nursinghome reimbursement allowance
provided in section 198.401 shallnot be imposedpriorto the
effective date ofrules and regulations promulgated by the
departmentofsocial services, but in no event prior to October
1, 1994.

(L.1994 HB. 1362 § 12)

Expires 9-30-15

Rules, regulations, promulgation, procedure.

198.436 . No regulations implementing sections 198.401 to
198.436 may be filed with the secretary of state without first
being provided to interested parties registered ona list of such
parties to be maintained by the director ofthe departmentof
socialservices. Regulations must be provided toall interested
parties seventy-two hours priorto being filed with the
secretary of state. No rule or portion ofa rule promulgated
underthe authority of sections 198.401 to 198.436 shall
become effective unless it has been promulgated pursuantto
the provisions ofsection 536.024.

(L.1994 HB. 1362 § 13, A.L. 195 S B.3)

Expires 9-30-15

Expiration date.

198.439. Sections 198.401 to 198.436 shallexpire on
September 30, 2021.

(L.1994 HB. 1362 §14,A.L. 1996 S.B. 952, AL. 1999 S.B. 326, A.L.2002H.B. 1781
merged with S.B. 1094, A.L.2005 S.B. 189, AL.2006 S.B. 822, A.L.2007S.B. 4, A.L.
2011 SB.62,AL.2015S.B.210,A.L.2016 H.B. 1534, A.L. 2018 S.B. 775, AL. 2019
S.B.29,A.L.2020H.B. 2456)

Expires 9-30-21
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Citation of law.

198.500 . Sections 198.500 to 198.515 shallbe known and
may be cited as the " Alzheimer's Special Care Disclosure
Act".

(L.1996 H.B.781§ 1)

Definitions.

198.505. Forthe purposes ofsections 198.500 to 198.515 ,
"Alzheimer's special care unit" or " Alzheimer's special care
program'" means any facility as defined in section 198.006 , or
any home health agency, adult day care center, hospice or
adult fosterhome thatlocks, secures, segregates or provides a
special programorspecial unit forresidents with a diagnosis
of probable Alzheimer's disease orarelated disorder, to
prevent or limit access by aresident outside the designated or
separated area; and that advertises, markets or otherwise
promotes the facility as providing specialized Alzheimer's or
dementia care services.

(L.1996 HB.781§ 2)

Disclosure required, by whom--licensing
department, duties--de partment of health and
senior services, duties.

198.510. 1. Any facility which offers to provide or provides
care for persons with Alzheimer's disease by means ofan
Alzheimer's special care unit or Alzheimer's special care
programshallbe required to disclose the formofcare or
treatment provided that distinguishes that unit or programas
being especially applicable, or suitable for persons with
Alzheimer's or dementia. The disclosure shallbe made to the
departmentwhich licenses the facility, agency or center giving
the special care. At thetime ofadmission ofa patient
requiring treatmentrendered by the Alzheimer's special care
program, a copy ofthe disclosure made to the departmentshall
bedelivered by the facility to thepatientand the patient's next
of kin, designee, or guardian. The licensing departmentshall
examine all such disclosures in the department's records and
verify the information on the disclosure foraccuracy as part of
the facility's regular licenserenewal procedure.

2. The departmentofhealth and seniorservices shalldevelopa
single disclosure formto be completed by thefacility, agency
or center giving the special care. The informationrequired to
be disclosed by subsection 1 ofthis section onthis formshall
include, if applicable, an explanation ofhow thecare is
different from the rest ofthe facility in the following areas:

(1) The Alzheimer's special care unit's or program's written

statement ofits overall philosophy and mission which
reflects the need ofresidents afflicted with dementia;

(2) The process and criteria for placement in, transfer or
discharge from, the unit or program;

(3) The process used forassessmentand establishmentof
the plan of care and its implementation, including the
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method by which theplan of care evolves and is
responsive to changes in condition;

(4) Stafftraining and continuing education practices;

(5) The physical environmentand design features
appropriate to support the functioning of cognitively
impaired adult residents;

(6) The frequency and types ofresidentactivities;

(7) The involvement of families and the availability of
family supportprograms;

(8) The costs of care and any additional fees; and

(9) Safety and security measures.
(L.1996 H.B.781§ 3, A.L.2014 H.B. 1299 Revision)

Alzheimer's facilities, informational documents
re quire d--de partme nt, duties--lice nsing
de partment, verification.

198.515. Any facility which offers to provide or provides care
for persons with Alzheimer's disease by means ofan
Alzheimer's special care unit or Alzheimer's special care
programshallbe required to provide an informational
documentdeveloped by orapproved by the department of
health and senior services. The document shall include but is
not limited to updated information on selectingan Alzheimer's
special care unit or Alzheimer's special care program. The
documentshallbe given to any personseeking information
about orplacement in an Alzheimer's special care unit or
Alzheimer's special care program. The distribution ofthis
documentshallbe verified by the licensing department as part
of the facility's regular license renewal procedure.

(L.1996 H.B.781§ 4, A.L. 2014 H.B. 1299 Revision)

Inspection of certain long-term care facilities,
when--restrictions on surveyors, required
disclosures--imme diate family me mber define d--
conflict of interest, when.

198.525. 1. Except as otherwise provided pursuantto section
198.526 , in orderto comply with sections 198.012 and
198.022 , the department ofhealthandsenior services shall
inspect residential care facilities, assisted living facilities,
intermediate care facilities, and skilled nursing, including
those facilities attached to acute care hospitals at leasttwice a
year.

2. The departmentshallnot assign an individual to inspect or
surveya long-termcare facility licensed under this chapter, for
any purpose, in which the inspector or surveyor was an
employee of such facility within the preceding two years.

3. Forany inspection or survey ofa facility licensedunder this
chapter, regardless ofthe purpose, the departmentshallrequire
every newly hired inspector or surveyor at the time ofhiring
or, with respect to any currently employed inspector or
surveyoras of August28, 2009, to disclose:
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(1) Thename ofevery Missouri licensed long-termcare
facility in which he or she hasbeen employed; and

(2) The name ofany member of his or her immediate
family who has beenemployedoris currently employed at
a Missourilicensed long-termcare facility. The disclosures
under this subsection shall be disclosed to the department
wheneverthe eventgivingrise to disclosure first occurs.

4. Forpurposes ofthis section, the phrase "immediate family
member" shallmean husband, wife, natural oradoptive parent,
child, sibling, stepparent, stepchild, stepbrother, stepsister,
father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, grandparent or grandchild.

5. The information called forin this sectionshallbe a public
record underthe provisions of subdivision (6) of section
610.010 .

6. Any person may notify the department if facts exist that
would lead a reasonable personto conclude that any inspector
or surveyor has any personal or business affiliation thatwould
result in a conflict ofinterest in conducting an inspection or
survey fora facility. Upon receiving that notice, the
department, when assigning an inspector or surveyor to
inspect orsurvey a facility, forany purpose, shall take steps to
verify the information and, ifthe departmenthas probable
cause to believe that it is correct, shallnot assign the inspector
or surveyor to the facility or any facility within its
organization so as to avoid an appearance of prejudice or favor
to the facility orbias on the part ofthe inspector or surveyor.
(L.1999 SB.8 & 173§ 4, A.L. 2003 S.B.556 & 311, A.L.2009 H.B. 395)

Biannual inspections--reevaluation of ins pe ction
process--reduction in ins pection s chedule, whe n—
disclosure ofinspection schedule limited, pe nalty
for violation.

198.526. 1. Except as providedin subsection 3 ofthis section,
the department ofhealthandseniorservices shallinspectall
facilities licensed by thedepartment at least twice each year.
Such inspections shallbe conducted:

(1) Without thepriornotification ofthe facility; and
(2) Attimes ofthe day,on dates andat intervals whichdo
not permit facilities to anticipate such inspections.

2. The departmentshall annually reevaluate the inspection
process toensure the requirements of subsection 1 ofthis
section are met.

3. The departmentmay reducethe frequency of inspections to
once a yearif a facility is found to be in substantial
compliance. The basis for such determination shallinclude,
butnot be limited to, the following:

(1) Previous inspectionreports;

(2) The facility's history of compliance with rules
promulgated pursuantto this chapter;
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(3) The numberand severity of complaints received about
the facility; and

(4) In the yearsubsequent to a finding ofno class I
violations or class Il violations, the facility doesnothave a
change in ownership, operator, or, if the department finds
it significant, a changein director of nursing.

4. Information regarding unannounced inspections shall be
disclosed toemployees ofthe departmenton a need-to-know
basis only. Anyemployee ofthe department who knowingly
discloses the time ofan unannounced inspection in violation
of'this sectionis guilty ofa class A misdemeanorandshall
have his orheremployment immediately terminated.

(L.1999 S.B.326 §4,A.L. 2003 S.B. 556 & 311)

CROSS REFERENCE:

Rulemaking authority, 198.534

Inspectors and surveyors oflong-term care
facilitie s--uniformity of application of regulation
standards.

198.527. To ensure uniformity ofapplication ofregulation
standards in long-termcare facilities throughout the state, the
departmentofhealth and senior services shall:

(1) Evaluate the requirements for inspectors orsurveyors
of facilities, including the eligibility, training and testing
requirements forthe position. Based onthe evaluation, the
departmentshall develop and implement additional
training and knowledge standards for inspectors and

SUrveyors;

(2) Periodically evaluate the performance ofthe inspectors
or surveyors regionally and statewide toidentify any
deviations or inconsistencies in regulation application. At a
minimum, the numberand typeofactions overturned by
the informal dispute resolution process under section
198.545 and formalappealshallbeused as part ofthe
evaluation. Based on such evaluation, the department shall
develop standards and a retraining process for the region,
state, orindividual inspector or surveyor, as needed;

(3) In addition to the provisions of subdivisions (1) and (2)
of'this section, the departmentshalldevelop a single
uniformcomprehensiveand mandatory course of
nstruction for inspectors/surveyors on thepractical
application ofenforcement of statutes, rules and
regulations. Suchcourse shallalso be opento attendance
by administrators and staff of facilities licensed pursuant to
this chapter.

(L.1999 H.B.316,etal. § 2, AL.2009 HB.395, AL.2012 HB. 1608)

Long-term care facility information to be
provided on department internet website.

198.528. 1. The departmentofhealthand seniorservices shall
provide throughits internet website:
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(1) The mostrecentsurvey ofevery long-termcare facility
licensed in this state and any such findings of deficiencies
and the effect the deficiency would have onsuch facility.
If such surveyis in dispute, the survey shallnot be posted
on the websiteuntilthe facility's informal dispute
resolution process resolves thedisputeand the department
shall, upon requestofthe facility, post the facility's
response;

(2) The facility's proposed planofcorrection;

(3) A link to the federal website that provides a summary
of facility surveys conducted overthe last threeyears; and

(4) Information on how to obtain a copy ofa complete
facility survey conducted overthelast three years.

2. Nothing in this sectionshall be construed as requiring the
departmentto postany information on its internet website that
is prohibited fromdisclosure pursuantto the federal Health
Insurance Portability and A ccountability Act, as amended.

(L.2003 S.B.556 & 311)

Managed care services provided in long-term
care facilities, when, conditions--reimburs e me nt
rate--services included.

198.530. 1. If an enrollee in a managed care organization is
also aresident in along-termcare facility licensed pursuantto
chapter 198, ora continuing care retirement community, as
defined in section 197.305 , such enrollee's managed care
organization shall provide the enrollee with the option of
receiving the covered servicein the long-termcare facility
which serves as the enrollee's primary residence. For purposes
of'this section, "managed care organization" means any
organization thatoffers any health plan certified by the
departmentofhealth and senior services designed to provide
incentives to medical care providers tomanagethe costand
use of care associated with claims, including, but not limited
to,a health maintenance organization and preferred provider
organization. The resident enrollee's managed care
organization shall reimburse the resident facility forthose
services which would otherwise be covered by the managed
care organization ifthe following conditions apply:

(1) The facility is willing and able to provide theservices
to the resident;and

(2) The facility and thosehealth care professionals
delivering services to residents pursuant to this section
meet the licensing and training standards as prescribed by

law; and
(3) The facility is certified through Medicare; and

(4) The facility and thosehealth care professionals
delivering services to residents pursuant to this section
agree to abide by theterms and conditions ofthehealth
carrier's contracts with similar providers, abide by patient
protection standards and requirements imposed by state or
federal law for plan enrollees and meet the quality
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standards established by the health carrier for similar
providers.

2. The managed care organization shall reimburse the resident
facility at a rate of reimbursement not less than the Medicare

allowable rate pursuant to Medicare rules and regulations.

3. The services in subsection 1 ofthis section shallinclude,
but are not limited to, skilled nursing care, rehabilitativeand
othertherapy services, and postacute care, as needed. Nothing
in this section shall limit the managed care organization from
utilizing contracted providers to deliver theservices in the
enrollee's resident facility.

4. A residentfacility shallnot prohibit a health carrier's
participating providers fromproviding covered benefits to an
enrollee in the residentfacility. A resident facility or health
care professional shallnot imposeany charges onan enrollee
for any servicethatis ancillary to,a component of, orin
support ofthe services provided under this section whenthe
services are provided by a health carrier's participating
provider, or otherwise create a disincentive forthe use ofthe
health carrier's participating providers. Any violationofthe
requirements ofthis subsection by the resident facility shallbe
considered abuse orneglect ofthe residentenrollee.

(L.1999 H.B.316,et al. § 3)

Investigation of complaints--results provided,
when.

198.532. 1. Complaints filed with the departmentofhealth and
senior services against a long-termcare facility which allege
that harmhas occurred oris likely to occurto aresident or
residents ofthefacility due to actions orthe lack ofactions
taken by the facility shall be investigated within thirty days of
receipt of such complaints. The purpose of such investigation
shallbe to ensure the safety, protection and care ofall
residents ofthefacility likely to be affected by the alleged
action orinaction. Such investigation shall be in addition to
the investigationrequirements forabuse and neglectreports
pursuantto section 198.070.

2. The departmentshall providethe results ofall
investigations in accordance with section 192.2500 *. The
departmentshall providethe results of suchinvestigation in
writing to all parties to thecomplaint, and ifrequested, to any
of the facility's residents, or their family members or
guardians. Complaints and writtenresults will be readily
available forpublic access and review at the department of
health and senior services and at the long-termcare facility.
Personal informationidentifying the resident will be blanked
out, except in regard to immediate family, the attorney-in-fact
or the legal guardian ofthe resident in question. This
information will remain readily available fora period oftime
determined by thedepartment ofhealth and senior services.

(L.1999 SB.326 §1,A.L.2003S.B.556 & 311)

*Reprinted due to statutory reference to section 660.320 changed to section 192.2500 to
comply with section 3.060 .

Conlflict of interest, state investigators.
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198.533. The division shall ensure thatany monitor selected to
performstate investigations of long-termcare facilities has no
conflict ofinterest, and has nodirect orindirect connection to
the facility orits parent corporation.

(L.1999 S.B.326 §2)

Rule making authority.

198.534. In consultation with consumers, providers and others,
the division shall promulgate rules and regulations to
implement the provisions ofthis sectionand sections 198.080 ,
198.086, 198.526 , 198.532 and 198.533 . Any rule orportion
ofarule, as that termis defined in section 536.010, that is
created undertheauthority delegated in this sectionand
sections 198.080 , 198.086, 198.526 , 198.532 and 198.533
shallbecome effective only ifit complies with and is subject
to all of the provisions of chapter 536 and, if applicable,
section 536.028 . This sectionand chapter 536 are
nonseverable andifany ofthe powers vested with the general
assembly pursuant to chapter 536 to review, to delay the
effective date orto disapprove and annularule are
subsequently held unconstitutional, thenthe grant of
rulemaking authority and any rule proposed or adopted after
August28, 1999, shallbe invalid and void.

(L.1999 S.B.326 §6)

De finitions--contracting with third parties--
department to establish IDR process,
procedures--rule making authority.

198.545. 1. This sectionshall be known and may be cited as
the "Missouri Informal Dispute Resolution Act".

2. Asused in this section, the following terms shallmean:

(1) "Deficiency", a facility's failure to meet a participation
requirement or standard, whether state or federal,
supported by evidence gathered fromobservation,

interview, orrecord review;

(2) "Department", the department of health and senior
services;

(3) "Facility",along-termcare facility licensed under this
chapter;

(4) "IDR", informal dispute resolution as provided for in
this section;

(5) "Independent third party"”, the federally designated
Medicare Quality Improvement Organization in this state;
(6) "Plan of correction", a facility's response to
deficiencies which explains how corrective action willbe
accomplished, how the facility will identify otherresidents
who may be affected by the deficiency practice, what
measures willbe used or systemic changes made to ensure
that the deficientpractice willnot reoccur,andhow the
facility will monitorto ensurethatsolutions are sustained;

(7) "QIO", the federally designated Medicare Quality
Improvement Organization in this state.

3. The departmentofhealth and senior services shall contract
with an independent third party to conduct informal dispute
resolution (IDR) for facilities licensed underthis chapter. The
IDR process, including conferences, shall constitute an
informal administrative process and shallnot be construed to
bea formal evidentiary hearing. Use of IDR under this section
shallnot waive the facility's right to pursue further or

additionallegal actions.

4. The departmentshallestablishan IDR process to determine
whethera cited deficiency as evidenced by a statementof
deficiencies againsta facility shallbe upheld. The department
shall promulgate rules to incorporate by referencethe
provisions 0f42 CFR 488.331 regarding the IDR process and
to include the following minimum requirements for the IDR

process:

(1) Within ten working days ofthe end ofthe survey, the
departmentshall by certified mail transmit to the facility a
statement of deficiencies committed by the facility.
Notification ofthe availability ofan IDR and IDR process

shallbe included in the transmittal;

(2) Within ten calendar days ofreceipt ofthe statement of
deficiencies, the facility shallreturn a plan of correctionto
the department. Within such ten-day period, the facility
may request in writing an IDR conferenceto refute the
deficiencies cited in the statementofdeficiencies;

(3) Within ten working days ofreceiptforan IDR
conference made by a facility, the QIO shallhold an IDR
conference unless otherwise requested by the facility. The
IDR conference shall provide the facility with an
opportunity to provide additional information or
clarification in support ofthe facility's contention thatthe
deficiencies were erroneously cited. The facility may be
accompanied by counsel during the IDR conference. The
type of IDR held shallbe at the discretion ofthe facility,

but shallbe limited to:

(a) A deskreview of written information submitted by
the facility; or

(b) A telephonic conference; or

(c) A face-to-face conference held at the headquarters
ofthe QIO or at the facility at the request ofthe
facility. If the QIO determines theneed foradditional
information, clarification, or discussion after
conclusionofthe IDR conference, the department and
the facility shallbe present.

5. Within ten days ofthe IDR conference described in
subsection4 ofthis section, the QIO shallmake a
determination, baseduponthe facts and findings presented,
and shall transmit the decision and rationale for the outcome
in writing to the facility and the department.

6. If the department disagrees with such determination, the
departmentshall transmit the department's decision and
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rationale forthe reversal ofthe QIO's decision to the facility
within ten calendar days ofreceiving the QIO's decision.

7. If the QIO determines that the original statement of
deficiencies should be changed as aresult ofthe IDR
conference, thedepartment shall transmit a revised statement
of deficiencies to the facility with the notification ofthe
determination within ten calendar days ofthedecisionto
change the statement of deficiencies.

8. Within ten calendar days ofreceipt ofthe determination
made by the QIO and the revised statementof deficiencies, the
facility shallsubmit a plan of correctionto thedepartment.

9. The departmentshallnot poston its website or enter into
the Centers for Medicare & Medicaid Services Online Survey,
Certification and Reporting System, orreport to any other
agency, any informationabout the deficiencies which are in
disputeunless the dispute determination is made and the
facility has responded with a revised plan of correction, if
needed.

10. Any rule orportion ofarule, as that termis defined in
section 536.010, that is created under the authority delegated
in this section shall become effective onlyifit complies with
and is subjectto allofthe provisions of chapter 536 and, if
applicable, section 536.028. This sectionand chapter 536 are
nonseverable andifany ofthe powers vested with the general
assembly pursuant to chapter 536 to review, to delay the
effective date, orto disapproveandannula rule are
subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after
August28,2009, shallbe invalid and void.

(L.2009 H.B. 395)

Citation of law — definitions.

198.610. 1. The provisions ofsections 198.610 to
198.632 shallbe known and may be cited as the " Authorized

Electronic Monitoring in Long-Term Care Facilities Act".

2. Forpurposes ofsections 198.610 to 198.632, the following
terms shallmean:

(1) Authorized electronic monitoring", the placement and
use ofan electronic monitoring device by aresident in his
or herroomin accordance with the provisions of
sections 198.610 to 198.632;

(2) "Department", the department ofhealth and senior
services;

(3) "Electronic monitoring device", a surveillance
instrument capable ofrecording or transmitting audio or
video footage ofanyactivity occurring in aresident's
roomy,

(4) "Facility" or "long-termcare facility", any residential
care facility, assisted living facility, intermediate care
facility, or skilled nursing facility, as such terms are
defined undersection 198.006;
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(5) "Guardian",thesame meaningas definedunder
section 475.010;

(6) "Legalrepresentative",a personauthorized undera
durable power of attorney thatcomplies with

sections 404.700 to 404.737 to act on behalfofaresident
of a facility;

(7) "Resident",apersonresiding in a facility.
(L.2020 H.B. 1387 & 1482)

Placement of ele ctronic monitoring device —
immunity from liability, when — release of
recordings, when — rulemaking authority.

198.612. 1. Residents oflong-termcare facilities in this
state shallhavethe right toplace in the resident's rooman
authorized electronic monitoring device that is owned and
operated by theresident or provided by the resident's
guardian orlegal representative.

2. No facility shallbe civilly or criminally liable for
activity oraction arisingout ofthe use by any residentor
any resident's guardian or legal representative ofany
electronic monitoring device, including the facility's
inadvertentor intentional disclosure ofa recording made
by aresident, orby a personwho consents on behalfofthe
resident, forany purposenotauthorized under

sections 198.610 to 198.632.

3. No facility shallbe civilly or criminally liable for a
violation ofthe Health Insurance Portability and
Accountability Act (HIPAA)orany resident's rightto
privacy arising out ofany electronic monitoring conducted
undersections 198.610 to 198.632.

4. Except for cases ofabuse and neglect, no personshall
release any recordingmade undersections 198.610 to
198.632 without thewritten permission ofthe resident or
the resident's guardianor legal representativeand the long-
term care facility.

5. The departmentshall promulgaterules to implement the
provisions ofsections 198.610 to 198.632. Any rule or
portion ofarule, as that termis defined in section 536.010,
that is created under the authority delegated in this section
shallbecome effective only ifit complies with and is
subject toall of the provisions of chapter 536 and, if
applicable, section 536.028. This sectionand chapter

536 are nonseverable, and ifany ofthe powers vested with
the general assembly pursuantto chapter 536 to review, to
delay the effectivedate, orto disapprove andannularule
are subsequently heldunconstitutional, then the grant of
rulemaking authority and any rule proposed oradopted
after August28, 2020, shallbe invalid and void.

(L.2020 H.B. 1387 & 1482)
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Unauthorized placement of electronic
monitoring device — immunity from liability,
when.

198.614. 1. Forpurposes ofsections 198.610 to 198.632, the
placement and useofan electronic monitoring device in the

roomofa residentis considered to be unauthorized if:

(1) The placement anduse ofthe device is not openand
obvious;or

(2) The facility and the department are notinformed about
the device by the resident, by a person whoplaced the
device in theroom, orby a person who is usingthe device.

2. The departmentand the facility shall be immune from civil
liability in connection with the unauthorized placementoruse
of an electronic monitoring devicein the roomofaresident.
(L.2020 H.B. 1387 & 1482)

Acknowledgment form, contents.

198.616. Each facility shalluse an electronic monitoring
device acknowledgmentformdeveloped by the department
and adopted by regulation. The formshallbe offered to any
resident orresident's guardian or legal representative upon
request. The formshallbe completedand signedby oron
behalfofa residentpriorto the installation of, orany use of,
an electronic monitoring device in the facility. The formshall
state:

(1) That aperson who places an electronic monitoring
device in the roomofa residentor who uses ordiscloses a
tape orotherrecordingmade by the devicemay be civilly
liable for any unlawful violation ofthe privacyrights of
another;

(2) That aperson who, without authorization, places an
electronic monitoring device in the roomofaresidentor
who consents to oracquiesces in the unauthorized
placement ofthe device in the roomofaresident has
waived any privacyright the person may have hadin
connection with images or sounds thatmay be acquired by
the device;

(3) That aresidentorthe resident's guardian or legal
representativeis entitled to conduct authorized electronic
monitoring, and that ifthe facility refuses to permit the
electronic monitoring or fails to make reasonable physical
accommodations for the authorized electronic monitoring,
the person should contact the department;

(4) The basic procedures that shall be followed to request
authorized electronic monitoring;

(5) The mannerin which sections 198.610 to

198.632 affect the legalrequirement toreportabuse or
neglect whenelectronic monitoring is being conducted;
and

(6) Any other informationregarding authorized or

unauthorized electronic monitoring thatthe department, by

regulation, specifies should be included on the form.
(L.2020 H.B. 1387 & 1482)

Resident sole authority to reque st monitoring —
exception for lack of capacity, require ments.

198.618. 1. If aresident has capacity to request electronic
monitoring and has not beenjudicially declaredto lack the
required capacity, only theresident may request authorized
electronic monitoringundersections 198.610 to 198.632,
notwithstanding the terms ofany durable power ofattorney,
general power ofattorney, or similar instrument.

2. Ifaresidenthas been judicially declared tolack the capacity
required fortaking an actionsuch as requesting electronic
monitoring, only the guardian ofthe resident may request
electronic monitoringundersections 198.610 to 198.632.

3. Ifa residenthas been determined by a physician to lack
capacity to request electronic monitoring but has not been
judicially declared to lack the required capacity, only thelegal
representative ofthe resident may request electronic
monitoring undersections 198.610to 198.632.

(L.2020 H.B. 1387 & 1482)

Request procedure — form, contents — consent
requirements — recordkeeping re quire me nts —
access to footage, when.

198.620. 1. A residentorthe guardianorlegal representative
of aresident who wishes to conductauthorized electronic
monitoring shall make the requestto thefacility on an
electronic monitoring request formprescribed by the
departmentand provided to theresident by the facility.

2. The formshallrequire the resident or the resident's guardian
or legalrepresentativeto:

(1) Release the facility fromany civil liability fora
violation ofthe resident's privacyrights in connection with
the use ofthe electronic monitoring device;

(2) Choosewhetherthe camera will always be
unobstructed or whether the camera should be obstructed in
specified circumstances to protect thedignity ofthe
resident, if the electronic monitoring device is a video
surveillance camera; and

(3) Obtain the consent of otherresidents residing in the
room, using a formprescribed forsuch purpose by the
department.

3. Consent under subdivision (3) of subsection2 ofthis
section shallbe given only:

(1) By the otherresident orresidents in the room;

(2) By the guardian ofa persondescribed under
subdivision (1) ofthis subsection, ifthe person has been
judicially declared to lack the required capacity; or
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(3) By the legalrepresentativeofa persondescribed under
subdivision (1) ofthis subsection, ifthe person does not
have capacityto signthe formbut has not been judicially
declared to lack the required capacity.

4. The formprescribed by the department under subdivision
(3) of subsection 2 ofthis section shallrequire any other
resident in the roomto consent toreleasethe facility fromany
civil liability for a violation ofthe resident's privacy rights in
connection with the use ofthe electronic monitoring device.

5. Anotherresidentin the roommay:

(1) If the proposed electronic monitoring deviceis a video
surveillance camera, condition his orher consent onthe
camera being pointed away fromthe consenting resident;

and

(2) Condition his orherconsenton theuseofan audio
electronic monitoring device being limited or prohibited.

6. If authorized electronic monitoringis being conducted in
the roomofa resident and another residentis moved intothe
room who has not yetconsented to the electronic monitoring,
authorized electronic monitoring shall cease untilthe new
resident has consented in accordance with this section.

7. The departmentshallinclude other information that the
departmentconsiders to beappropriate on either ofthe forms
that the department is required to prescribe under this section.

8. The departmentshalladopt rules prescribing theplace or
places thata formsigned underthis sectionshallbe

maintained and theperiod for which it shallbe maintained.
9. Authorized electronic monitoring:

(1) Shall not commence nor an electronic monitoring
device installed until all requestand consent forms
required by this section have been completed and returned

to the facility;

(2) Shall be conducted in accordance with any limitation
placed on the monitoringas a condition ofthe consent
given by oron behalfofanotherresident in the room; and

(3) Shall be installed and conducted only in a fixed
position.

10. The facility shallbe grantedaccess to all footagemade by
an electronic monitoring device at the facility's expense.

(L.2020 H.B. 1387 & 1482)
Facility to permit monitoring, requirements.

198.622. 1. A facility shall permit a resident orthe resident's
guardian or legal representative to monitor the roomofthe
resident through the use ofelectronic monitoring devices.

2. The facility shallrequire a residentwho conducts
authorized electronic monitoring, or the resident's guardian or
legalrepresentative, to post and maintain a conspicuous notice
atthe entrance to theresident'sroom. The notice shall state
that the roomis being monitored by an electronic monitoring
device.
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3. Authorized electronic monitoring conducted under
sections 198.610 to 198.632 shallnot be compulsory and shall
be conducted only at therequest oftheresidentorthe
resident's guardian or legal representative.

4. A facility shallnot refuse to admit an individual to
residencyin the facility and shallnot removearesident from
the facility because ofa request to conduct authorized
electronic monitoring. A facility shallnot removearesident
from the facility because unauthorized electronic monitoring is

being conducted by oron behalfofaresident.

5. A facility shallmake reasonable physical accommodation
for authorized electronic monitoring, including:

(1) Providing a reasonably secure place to mount the video
surveillance camera or other electronic monitoring device;
and

(2) Providing access to power sources for the video
surveillance camera or other electronic monitoring device.

6. Theresident or the resident's guardian or legal
representativeshall pay forall costs associated with
conducting electronic monitoring, except forthe costs of
electricity. Theresident orthe resident's guardianorlegal
representativeshallbe responsible for:

(1) All costs associated with installation of equipment

incurred by the residentorthe facility; and

(2) Maintaining the equipment.
7. A facility shallrequire an electronic monitoring device to be
installed in a mannerthat is safe forresidents, employees, or
visitors who may be moving aboutthe room. The department
shalladopt rules regarding the safe placementofan electronic
monitoring device.

8. If authorized electronic monitoringis conducted, the
facility shallrequire the resident or the resident's guardian or
legalrepresentative to conductthe electronic monitoring in
plain view.

9. A facility shallnot be required to provide internetservice or
network access to any electronic monitoringdevice. Any
internet service for an electronic monitoring deviceshall be
the sole responsibility ofthe resident or the resident's guardian
or legalrepresentative.

10. A facility may move a residentto a comparable roomto
accommodate a requestto conduct authorized electronic
monitoring.

(L.2020 H.B. 1387 & 1482)

Abuse or neglect ofresident, use of footage,
reporting require ments.

198.624. 1. If aresident who has capacity to determine thathe
or she has been abused orneglected and who is conducting
electronic monitoringunder sections 198.610 to 198.632 gives
footage made by the electronic monitoring device toa person
and directs the personto view or listen to the footageto
determine whether abuse orneglect has occurred, the person
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to whomthe resident gives the footage is considered tohave
viewed or listened to the footage on orbefore theseventh day
afterthe date the personreceives the footage for the purposes
of reportingabuse orneglect.

2. A personis required to report abuse based on theperson's
viewing of, or listening to, footage only ifthe incidentof
abuse is acquired on the footage. A person is required to report
neglect based onthe person's viewing of, or listening to,
footage only ifit is clear from viewing or listening to the
footage thatneglect has occurred.

3. Ifabuse orneglectofthe resident is reported to the facility,
and the facility requests a copy ofany relevant footage made
by an electronic monitoring device, the person who possesses
the footage shall provide the facility with a copy at the
facility's expense.

(L.2020 H.B. 1387 & 1482)

Admissibility of footage in court or
adminis trative proceeding, when.

198.626. 1. Subject to applicable rules ofevidence and
procedure and the requirements of this section, footage created
throughtheuseofunauthorized or authorized electronic
monitoring described by sections 198.610to 198.632 may be
admitted into evidence in a civil or criminal court action or
administrative proceeding, provided that a proper foundation
is offered to support its admission.

2. A court oradministrative agency shallnot admit into
evidence footage created through the use ofunauthorized or
authorized electronic monitoring or take or authorize action
based onthe footageunless:

(1) If the footage is a videotape orrecording, the footage
shows the time and datethatthe events acquired onthe
footage occurred;

(2) The contents ofthe footage havenotbeenedited or
artificially enhanced; and

(3) If the contents ofthe footage have been transferred
from the original format to another technological format,
the trans fer was done by a qualified professional and the

contents ofthe footage were not altered.

3. A personwho sends more than one specimen of footage to
the department shall identify for the department each
specimen on which the personbelieves thatan incident of
abuse orevidence ofneglectmay be found. The department
may adopt rules encouraging persons who send footageto the
departmentto identify the place on the footage that an incident
of abuse orevidenceofneglect may be found.

(L.2020 H.B. 1387 & 1482)

Notice of electronic monitoring to be posted.

198.628. Each facility shallpostanotice at the entrance tothe
facility statingthat therooms of'some residents may be
monitored electronically by, or on behalfof, the residents and
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that the monitoringis not necessarily open and obvious. The
departmentby rule shall prescribethe format and the precise
content ofthe notice.

(L.2020 H.B. 1387 & 1482)

Sanctions, when — administrative penalty,
when.

198.630. 1. The departmentmay impose appropriate sanctions
under this chapter on an administrator ofa facility who
knowingly:
(1) Refuses to permit aresidentorthe resident's guardian
or legalrepresentative to conduct authorized electronic
monitoring;

(2) Refuses to admit an individual to residency or allows
the removal ofa resident fromthe institutionsolely
because ofarequestto conduct authorized electronic
monitoring by aresident oraresident's guardian orlegal
representative;

(3) Allows the removal ofaresident fromthe facility
solely because unauthorized electronic monitoringis being
conductedby oron behalfofthe resident; or

(4) Violates another provision ofsections 198.610 to
198.632.

2. The departmentmay assess an administrative penalty
against a facility that:

(1) Refusesto permit aresidentor the resident's guardian
or legalrepresentative to conduct authorized electronic
monitoring;

(2) Refusesto admit an individualto residency orallows
the removalofa resident fromthe institution because ofa
requestto conduct authorized electronic monitoring;

(3) Allows the removal ofaresident fromthe facility solely
because unauthorized electronic monitoringis being
conductedby, oron behalfof, the resident; or

(4) Violates another provision ofsections 198.610 to
198.632.

(L.2020 H.B. 1387 & 1482)

Unauthorized acts, electronic monitoring devices
and data — penalties — affirmative defense,
when.

198.632. 1. A personwho intentionally hampers, obstructs,
tampers with, or destroys an electronic monitoring device
installed in a resident's roomin accordance with
sections 198.610 to 198.632 orwho destroys or corrupts any
data collected by thedevice is guilty ofaclass B
misdemeanor.

2. Evidence that the person had the consentofthe resident
or the resident's guardian or legal representative to engage in
the conduct described in subsection 1 ofthis sectionshallbe



http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneChapter.aspx?chapter=198

Missouri Revised Statutes Chapter 198

an affirmative defense to any prosecution broughtunder the resident is guilty ofa class Bmisdemeanorifthe person
provisions ofsubsection 1 ofthis section. continues theconductaftera written warningto ceaseand
desist fromthat conduct.

3. A person otherthanaresident ofthe facility who,
without authorization, places an electronic monitoring device (L.2020 H.B. 1387 & 1482)
in the roomofa resident or who consents to or acquiesces in
the unauthorized placementofthe device in the roomofa
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