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Division of aging created--duties--
inspectors of nursing homes, training and
continuing education re quire me nts--
promulgation of rules, procedure--

de me ntia--s pe cific training re quire me nts
established.

192.2000. 1. The "Divisionof Aging" is hereby
trans ferred fromthe departmentofsocial services to
the department ofhealthandseniorservices by a type
[ transferas defined in the Omnibus State
Reorganization Act of 1974. The departmentshall aid
and assistthe elderly and low-income disabled adults
living in the state of Missouri to secure and maintain
maximum economic and personal independence and
dignity. The department shall regulate adult long-
term care facilities pursuantto the laws ofthis state
and rules and regulations of federal and state
agencies, to safeguard thelives andrights ofresidents
in these facilities.

2. In addition to its duties and res ponsibilities
enumerated pursuant to other provisions oflaw, the
departmentshall:

(1) Serve as advocate for the elderly by promoting
a comprehensive, coordinated service program
throughadministration of Older Americans Act
(OAA)programs (Title IIT) P.L. 89-73, (42

U.S.C. Section 3001, etseq.),as amended;

(2) Assure thatan information and referral system
is developedand operated for the elderly,
including information on home and community
based services;

(3) Provide technical assistance, planningand
training to localarea agencies on aging;
(4) Contract with the federal governmentto

conduct surveys of long-termcare facilities
certified for participation in the Title X VIII

program;

(5) Conductmedicalreview (inspections of care)
activities such as utilization reviews, independent
professional reviews, and periodic medical
reviews to determine medical and socialneeds for
the purpose ofeligibility for Title XIX, and for
levelof care determination;

(6) Certify long-termcare facilities for
participationin the Title XIX program;

(7) Conducta survey andreview of compliance
with P.L. 96-566 Sec.505(d) for Supplemental
Security Income recipients in long-termcare
facilities and serve as the liaison between the
Social Security Administrationandthe
departmentofhealth and senior services
concerning Supplemental Security Income
beneficiaries;

(8) Review plans of proposed long-termcare
facilities before they are constructed to determine
if they meet applicable stateand federal

construction standards;

(9) Provide consultationto long-termcare
facilities in all areas governed by state and federal
regulations;

(10) Serve as the central state agency with
primary responsibility forthe planning,
coordination, development, and evaluation of
policy, programs, andservices for elderly persons
in Missouri consistent with the provisions of
subsection 1 ofthis section and serveas the
designated state unit on aging, as defined in the
Older Americans Act of 1965;

(11) Develop long-range state plans for prograns,
services, and activities for elderly and
handicapped persons. State plans should be
revised annually and should be based onarea
agency onagingplans, statewide priorities, and
state and federal requirements;

(12) Receive and disburseall federal and state
funds allocated to thedivision andsolicit, accept,
and administer grants, including federal grants, or
gifts made to the divisionorto the state forthe
benefit ofelderly persons in this state;

(13) Serve, within government and in the state at
large, as an advocate for elderly persons by
holding hearings and conducting studies or
investigations concerning matters affecting the
health, safety, and welfare ofelderly persons and
by assisting elderly persons to assure theirrights
to apply forand receive services andto be given
fair hearings whensuchservices are denied,

(14) Conductresearchand other appropriate
activities to determine the needs ofelderly
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persons in this state, including, but notlimited to,
theirneeds forsocialand healthservices, andto
determine what existing services and facilities,
private and public, are available to elderly persons
to meet those needs;

(15) Maintain and serve as a clearinghouse for up-
to-date information andtechnical assistance
related to the needs and interests ofelderly
persons andpersons with Alzheimer's disease or
related dementias, including information onthe
home and community based services program,
dementia-specific training materials and
dementia-specific trainers. Such dementia-
specific information and technical assistance shall
be maintained and provided in consultation with
agencies, organizations and/or institutions of
higherlearning with expertise in dementia care;

(16) Provide area agencies on aging with
assistance in applying for federal, state, and
private grants and identifying new funding
sources;

(17) Determine area agencies on aging annual
allocations for Title XX and Title Il of the Older
Americans Actexpenditures;

(18) Provide transportation services, home-
delivered and congregate meals, in-home
services, counseling and other services to the
elderly and low-income handicapped adults as
designated in the Social Services Block Grant
Report, through contract with other agencies, and
shallmonitorsuchagencies to ensure that
services contracted for are delivered and meet
standards of quality set by the division;

(19) Monitortheprocess pursuantto the federal
Patient Self-determination Act,42 U.S.C. Section
1396a (w), in long-termcare facilities by which
information is provided to patients concerning
durable powers ofattorney and living wills.

3. The departmentmay withdraw designation ofan
areaagency on aging only when it can be shown the
federal orstate laws orrules have notbeen complied
with, state or federal funds are notbeing expended
for the purposes for which they were intended, or the
elderly are not receiving appropriate services within
available resources, and after consultation with the
directorofthe area agency on agingandthearea
agency board. Withdrawal ofany particular program
of services may be appealedto thedirectorofthe
departmentofhealth and seniorservices and the
governor. In the event thatthe division withdraws the
area agency on aging designation in accordance with
the Older Americans Act, the departmentshall
administer the services to clients previously

performed by the area agency onaginguntila new
areaagencyon agingis designated.

4. Any person hired by thedepartment ofhealthand
senior services after August 13, 1988, to conduct or
superviseinspections, surveys or investigations
pursuantto chapter 198 shallcomplete at least one
hundred hours ofbasic orientation regarding the
inspection process and applicable rules and statutes
during the first sixmonths ofemployment. Any such
personshallannually, on theanniversary date of
employment, present to thedepartment evidence of
having completed at least twenty hours of continuing
education in at least two ofthe following categories:
communication techniques, skills development,
resident care, or policy update. The departmentof
health and senior services shall by rule describe the
curriculumand structure of such continuing
education.

5. The departmentmay issueand promulgaterules to
enforce, implement and effectuate thepowers and
duties established in this sectionandsections 198.070
and 198.090 and sections 192.2400 and 192.2475 to
192.2500. Any rule orportion ofarule, as that term
is defined in section 536.010, that is created under the
authority delegated in this section shallbecome
effective only ifit complies with and is subject to all
of'the provisions of chapter 536 and, if applicable,
section 536.028. This sectionand chapter 536 are
nonseverable andifany ofthe powers vested with the
general assembly pursuant to chapter 536 to review,
to delay the effectivedateorto disapprove and annul
a rule are subsequently held unconstitutional, then the
grant ofrulemaking authority and any rule proposed
or adopted after August 28,2001, shallbe invalid and
void.

6. Home and community based services is a program,
operatedand coordinated by the department ofhealth
and seniorservices, which informs individuals ofthe
variety of care options available to themwhen they
may need long-termcare.

7. The division shall maintain minimum dementia-
specific training requirements for employees
involved in the delivery of care to persons with
Alzheimer's diseaseorrelated dementias who are
employed by skilled nursing facilities, intermediate
care facilities, residential care facilities, agencies
providing in-home care services authorized by the
division ofaging, adult day-care programs,
independent contractors providing directcare to
persons with Alzheimer's disease orrelated
dementias andthedivision ofaging. Suchtraining
shallbe incorporated into new employee orientation
and ongoingin-service curricula forall employees
involved in the care ofpersons with dementia. The
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departmentofhealth and seniorservices shall
maintain minimum dementia-specific training
requirements foremployees involved in the delivery
of care to persons with Alzheimer's disease orrelated
dementias who are employed by home healthand
hospiceagencies licensed by chapter 197. Such
training shallbe incorporated into the home health
and hospiceagency's new employee orientationand
ongoingin-service curricula forallemployees
involved in the care ofpersons with dementia. The
dementia training need not require additional hours of
orientation orongoingin-service. Training shall
include at a minimum, the following:

(1) Foremployees providing direct care to
persons with Alzheimer's disease orrelated
dementias, thetraining shall include an overview
of Alzheimer's disease andrelated dementias,
communicating with persons with dementia,
behavior management, promoting independence
in activities ofdaily living, and understanding and
dealing with family issues;

(2) Forotheremployees whodo not provide
direct care for, but may have daily contactwith,
persons with Alzheimer's disease orrelated
dementias, thetraining shall include an overview
of dementias and communicating with persons
with dementia.

Asusedin this subsection, the term"employee"
includes persons hired as independent contractors.
The training requirements ofthis subsection shall
not be construed as superceding any other laws or
rules regarding dementia-specific training.

(L.1984 H.B. 1131 §2,AL. 1988 S.B. 602, A.L.1992S.B. 573 & 634,
AL.1993SB.52,AL 1994H.B.1335& 1381, A.L. 1995 H.B. 409
merged with S.B. 445 merged with S.B.3, AL.2001 HB. 603, AL.2014
H.B. 1299 Revision § 192.1000)

*Transferred 2014; formerly 660.050

*Revisor's note: The term "residential care facilities" may include "assisted
living facilities", see section 198.005 regarding changes to name reference.

Definitions.

192.2005. As usedin sections 192.2000 to 192.2020
and 192.2200 to 192.2260, the following terms mean:

1) "Areaagency onaging", the agency designated
by the departmentin a planning andservicearea
to develop and administer a plan and administer
available funds fora comprehensiveand
coordinated systemofservices for the elderly and
persons with disabilities who require similar
services;

(2) "Area agency board", the local policy-making

board which directs the actions ofthe areaagency
on aging understate and federal laws and

regulations;

(3) "Department", the department ofhealthand
seniorservices;

(4) "Director", thedirector ofthe departmentof
health and seniorservices;

(5) "Elderly" or "elderly persons", persons who
are sixty years ofage orolder;

(6) "Disability", a mental or physical impairment
that substantially limits one or more major life
activities, whether the impairment is congenital or
acquired by accident, injury or disease, where
such impairment is verified by medical findings;

(7) "Local government", a political subdivision of
the state whoseauthority is generalora
combination ofunits of general purpose local
governments;

(8) "Major life activities ", functions such as
caring forone's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing,
learning, and working;

(9) "Medicaid", medical assistance provided
undersection208.151, et seq., in compliance with
Title XIX, Public Law 89-97, 1965 amendments
to the Social Security Act (42 U.S.C. Section 301,

etseq.),as amended;

(10) "Protective services", a service provided by
the department ofhealth and senior services in
response to the need for protection fromharm or
neglect to eligible adults under sections 192.2400
to 192.2470;

(11) "Registered caregiver", a person who
provides primary long-termcare foran elderly
personand wishes to receive information, services
or support fromthe shared care program;

(12) "Shared care", a programadministered by the
departmentofhealth and senior services in which
Missouri families who provide primary long-term
care for an elderly person andregisteras a shared
care member with the departmentshallreceive
access to certain supportive services and may

receive a state taxcredit;

(13) "Shared care community project", a project
in a community thatoffers to help support shared
care participation through development of
programs;

(14) "Shared care member", a registered caregiver
or shared care provider who registers with the
departmentin order to participatein the shared
care program;

(15) "Shared care provider", any state authorized
long-termcare provider in the state, including, but
not limited to, in-home, home health, hospice,


http://www.moga.mo.gov/mostatutes/stathtml/19800000051.html

Missouri Revised Statutes

Chapter 192

adult day care, residential care facility orassisted
living facility, ornursing home, who voluntarily
registers with the department tobe available as a
resource forthe shared care program;

(16) "Shared care taxcredit", a taxcredit to
registered caregivers who meet the requirements
of section 192.2015.

(L.1984H.B. 1131 §1,AL.1987 S.B.277,AL.1999H.B. 316, ¢t al.,
AL.2014 HB. 1299 Revision § 192.1002)

Transferred 2014; formerly 660.053

Shared care program established, goals--
department duties.

192.2010. 1. The department ofhealth and senior
services shall establisha programto help families
who provide theprimary long-termcare foran
elderly person. This programshallbe known as
"shared care" and has the following goals:

(1) To provide services and support for families
caring foran elderly person;

(2) To increase awareness ofthe variety of
privately funded services whichmay be available
to thosepersons caring foran elderly person;

(3) To increase awareness ofthe variety of
government services which may be available to

those caring foran elderly person;

(4) Recognitionon anannual basis by the
governor for those families participatingin the
shared care programand community project
groups participating in the shared care program,

(5) To provide a taxcredit to members who meet
the qualifications pursuant to section 192.2015;

and
(6) To promote community involvementby:

(a) Providing local communities information
about theshared care programand to
encouragethe establishment of support groups
where none are available and to support
existing supportgroups, and other programs
for shared care members and providers to
share ideas, information and resources on
caring foran elderly person; and

(b) Encouraging localhome care, adult day
care orother long-termcare providers, who
have regularly scheduled training sessions for
paid caregivers, to voluntarily invite shared
care members to participate in educationand
training sessions at no costto theregistered
caregivers. Such providers shallnot be held
liable in any civil or criminal action related to

or arising out ofthe participation or training of
shared care members in such sessions.

2. To furtherthe goals oftheshared care program,
the director shall:

(1) Promulgate specific rules and procedures for
the shared care program. Anyrule or portion ofa
rule, as that termis defined in section 536.010,
that is created under the authority delegated in
sections 192.2000 to 192.2020 shallbecome
effective only ifit complies with and is subject
to all of the provisions ofchapter 536 and, if
applicable, section 536.028. All rulemaking
authority delegated prior to August 28, 1999, is
ofno force and effect and repealed. Nothing in
this section shall be interpreted torepeal or affect
the validity ofany rule filed or adopted priorto
August28,1999, if it fully complied with all
applicable provisions oflaw. This sectionand
chapter 536 are nonseverable andifany ofthe
powers vested with the general assembly
pursuantto chapter 536 to review, to delay the
effective date orto disapprove and annula rule
are subsequently heldunconstitutional, then the
grant ofrulemaking authority and anyrule
proposedoradopted after August 28, 1999, shall
beinvalid and void;

(2) Maintain a registry ofnames and addresses of
shared care members and shared careproviders;

(3) Compile a list,updated annually, of public
and private resources, services and programs
which may be available to assist and supportthe
registered caregiver with caring for the elderly.
Such list shallbe given to shared care members
along with information on shared care providers
in their community. Private organizations and
providers shallbe responsible for providing
information to the division ofaging for inclusion
on the list. The departmentshall establish
reporting procedures for private organizations
and publicly disseminatethe division's
guidelines statewide;

(4) Compile and distributeto shared care
members information about theservices and
benefits ofthe shared care programand a
bibliography ofresources and materials with
information helpfulto such members. The
bibliography will give members an overview of
available information and is notrequired to be
comprehensive;

(5) Encourageshared care providers, consumer
groups, churches and other philanthropic
organizations to help local communities develop
local support systems wherenone are available
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and to support existing support groups for
persons caring forelderly persons and make

departmentstaffavailable, if possible;

(6) In conjunction with the director ofrevenue,
develop a physician certification for shared care
tax credit form to be given to registered
caregivers upon request. The formshallrequire,
but is not limited to:

(a) Identifying information about the
registered caregiver for taxpurposes, and the
signature ofthe registered caregiver
certifying that he or she qualifies forthe
shared care taxcredit as provided in section
192.2015;

(b) Identifying information aboutthe elderly
personreceiving care for verification

purposes;

(c) Identifying information about and the
signature ofthe physician licensed pursuant
to the provisions of chapter 334 for
verification and certification purposes;

(d) A description by suchphysicianofthe
physical ormental condition ofthe elderly
personthatmakes themincapable ofliving
alone and lists the care, assistance with daily
living and oversightneeded at home in order
to preventplacement in a facility licensed
pursuantto chapter 198; and

(e) A complete explanation oftheshared care
tax credit and its guidelines and directions on
completion ofthe formand how to file for the
shared care taxcredit with the department of
revenue;and

(7) In conjunction with the director ofrevenue,
develop a department certification for shared
care tax credit form to be given at the request of
the registered caregivers when a department
assessment has been completed for other
purposes. The formshallrequire, but is not
limited to:

(a) Identifying information about the
registered caregiver for taxpurposes, andthe
signature ofthe registered caregiver
certifying that he or she qualifies forthe
shared care taxcredit as provided in section
192.2015;

(b) Identifying information aboutthe elderly
personreceiving care for verification
purposes;

(c) Identifying information about and the
signature ofthe departmentstaff for
verification and certification purposes;

(d) A description by the department staffof
the physical ormental conditionofthe
elderly personthatmakes themincapable of
living alone and lists the care, assistance with
daily living and oversightneeded at home in
orderto prevent placementin a facility
licensed pursuantto chapter 198; and

(e) A complete explanation oftheshared care
tax credit and its guidelines and directions for
completing the formand how to file for the
shared care taxcredit with the department of
revenue.

3. Funds appropriated for the shared care program
shallbe appropriatedto and administered by the
departmentofhealth and senior services.

(L.1999 H.B.316,ct al, A.L. 2014 HB. 1299 Revision § 192.1004)

Transferred 2014; formerly 660.054

Shared care tax credit available, when--
eligibility re quire me nts--rule making
authority--penalty provision.

192.2015. 1. Any registered caregiver who meets the
requirements ofthis section shallbe eligible for a
shared care taxcredit in an amount notto exceed five
hundred dollars to defray the cost of caring foran
elderly person. In orderto be eligible fora shared

care tax credit, a registered caregiver shall:

(1) Care for an elderly person, age sixty or
older, who:

(a) Is physically or mentally incapable of
living alone, as determined and certified by
his orherphysicianlicensed pursuant to
chapter334, orby the department staffwhen
an assessment has been completed for the
purpose of qualification for otherservices;
and

(b) Requires assistance with activities of
daily living to the extent that without care
and oversight at home would require
placement in a facility licensed pursuant to
chapter 198; and

(¢) Underno circumstances, is able or
allowed to operatea motor vehicle; and

(d) Does not receive funding or services
through Medicaid orsocial services block
grant funding;

(2) Live in the same residence to give
protective oversight forthe elderly person
meeting the requirements described in
subdivision (1) ofthis subsection foran
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aggregate of more than sixmonths pertax
year;

(3) Not receive monetary compensation for
providing care for the elderly personmeeting
the requirements described in subdivision (1)
ofthis subsection; and

(4) File the original completed and signed
physiciancertification for shared care tax
credit form or the original completed and
signed departmentcertification for shared care
tax credit form provided forin subsection2 of
section 192.2010 along with such caregiver's
Missouriindividual income taxreturn to the
departmentofrevenue.

2. The taxcredit allowed by this sectionshall
apply to any year beginning after December 31,

1999.

3. Any rule orportionofarule, as that termis
defined in section 536.010, that is created under
the authority delegated in sections 192.2000 to
192.2020 shallbecome effective only ifit
complies with and is subject to allofthe
provisions of chapter 536 and, if applicable,
section 536.028. All rulemaking authority
delegated priorto August 28, 1999, is of no force
and effect and repealed. Nothing in this section
shallbe interpreted to repeal or affect the validity
of any rule filed or adopted priorto August 28,
1999, if it fully complied with all applicable
provisions of law. This sectionand chapter 536
are nonseverable and ifany ofthe powers vested
with the general assembly pursuantto chapter 536
to review, to delay the effectivedateorto
disapprove and annul a rule are subsequently held
unconstitutional, then the grant ofrulemaking
authority and any rule proposed oradopted after
August28,1999, shallbe invalid and void.

4. Any person who knowingly falsifies any
documentrequired for the shared care taxcredit

shallbe subjectto thesame penalties for
falsifying othertaxdocuments as provided in

chapter 143.
(L.1999 H.B.316, et al, A.L.2014 H.B. 1299 Revision § 192.1006)
Transferred 2014; formerly 660.055
CROSS REFERENCE:
Tax Credit Accountability Act of2004, additional requirements, 135.800 to
135.830
Area agencies for aging duties--advisory
council, duties--agency records audited,
when.

192.2020. 1. On and after August 13, 1984, an area
agency onagingshall operate with local
administrative responsibility for Title III ofthe Older
Americans Act,and other funds allocated to it by the
department. The area agency boardshallbe
responsible forallactions ofan area agency onaging
in its jurisdiction, including, but not limited to, the
accountability for funds and compliance with federal
and statelaws andrules. Suchresponsibility shall
include all geographic areas in which the area agency
onaging is designated to operate. The respective area
agency boardshallappointa director ofthe area
agency onagingin its jurisdiction. Beginning
January 1, 1995, the director ofthe area agency on
aging shall submit an annual performancereportto
the department director, the speaker ofthe house of
representatives, the president protemporeofthe
senateand the governor. Such performance report
shall give a detailed accounting ofall funds which
were available to and expended by the area agency on
aging fromstate, federal and privatesources.

2. Each area agency on aging shallhave an area
agency onagingadvisory council, which shall:

(1) Recommend basic policy guidelines forthe
administration ofthe activities ofthearea
agencies on aging onbehalfofelderly persons
and advisethe area agency on aging on questions
of policy;

(2) Advisethe area agency on aging with respect
to the development ofthe area planand budget,
and review and comment on the completed area
plan and budget before its transmittal to the
division;

(3) Review and evaluate theeffectiveness ofthe
areaagency on aging in meeting the needs of
elderly persons in the planning and service area;

(4) Meet at least quarterly, with all meetings
being subjectto sections 610.010to 610.030.

3. Each area agencyboard shall:

(1) Conductlocal planning functions for Title I1I
and Title XX, and such other funds as may be
available;

(2) Develop alocalplan forservice delivery,
subject toreview and approval by the division,
that complies with federal and staterequirements
and in accord with locally determined objectives
consistentwith the state policy on aging;

(3) Assesstheneeds ofelderly persons within the
planning andservice delivery area for service for
socialand healthservices, and determine what
resources are currently available to meet those
needs;
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(4) Assume theresponsibility of determining
services required to meet the needs of elderly
persons, assure that such services are provided
within the resources available, and determine
when suchservices are no longerneeded,;

(5) Endeavorto coordinateand expand
existing resources in order to develop within
its planning and servicearea a comprehensive
and coordinated systemforthe delivery of
socialand healthservices toelderly persons;

(6) Serve as an advocate within government
and within the community at large forthe
interests ofelderly persons within its planning
and service area;

(7) Make grants to orenter into contracts with
any public or private agency for the provision
of'social or health services not otherwise
sufficiently available to elderly persons within
the planningand service area;

(8) Monitorand evaluate the activities of’its
service providers to ensurethatthe services
being provided comply with the terms ofthe
grant or contract. Where a provideris foundto
be in breach ofthe terms ofits grantor
contract, the area agency shallenforce the
terms ofthe grant or contract;

(9) Conductresearch, evaluation,
demonstration ortraining activities appropriate
to the achievement ofthegoal of improving
the quality oflife forelderly persons within its
planning andservice area;

(10) Comply with division requirements that
have beendevelopedin consultation with the
area agencies for client and fiscal information,
and provideto the division information
necessary for federal and statereporting,
programevaluation, programmanagement,
fiscal controland research needs.

4. Beginning January 1, 1995, the records ofeach
areaagencyon agingshallbe audited at least every
otheryear. Allaudits required by the Older
Americans Actof 1965, as amended, shall satisfy this

requirement.

(L.1984 H.B. 1131 §3,AL.1994 HB. 1335& 1381, A.L.2014H.B. 1299
Revision § 192.1008)

Transferred 2014; formerly 660.057

Budget allotment tables provided to each
area agency on aging, when--area plan
submitted, when--on-site monitoring by
department.

192.2025. 1. The department shall provide budget
allotment tables toeacharea agency on agingby
January first of each year. Each area agency on aging
shallsubmit its area plan, area budget and service
contracts to thedepartment by March first of each
year. Each April, the area agencies on aging shall
presenttheir plans to the departmentin a public
hearing scheduled by the department and held in the
area served bythe area agency on aging. Within
thirty days of'such hearing, the departmentshall
report findings and recommendations to theboard of
directors forthe area agency on aging, thearea
agency onagingadvisory council, the members of
the senate budget committee and themembers ofthe
houseappropriations committee assigned the
departmentofhealth and seniorservices.

2. Each area agencyon aging shallinclude in its area
plan performance measures and outcomes to be
achieved foreachyearcovered by the plan. Such
measures and outcomes shallalso be presented to the
departmentduringthe public hearing,

3. The departmentshall conduct on-site monitoring
of each area agency on aging at least oncea year. The
departmentshallsend allmonitoring reports to the
area agencyon agingadvisory counciland the board
of directors for the area agency which is thesubject
ofthe reports.

(L.1999 $.B.326 § 10, A.L. 2014 H.B. 1299 Revision § 192.1010)
Transferred 2014; formerly 660.058

State board of senior services created,
members, terms, duties.

192.2030. (Section Repealed L. 2018 S.B. 843, cross-
reference 192.014)

(L.2001 H.B. 603, A.L.2014 H.B. 1299 Revision § 192.1012, Repealed L.
2018 S.B. 843)

Transferred 2014; formerly 660.062

Alzheimer's disease and related disorders
respite care program--de finitions.

192.2100. Asusedin sections 192.2100 to 192.2110,
the following terms shallmean:

(1) "Adult day care", a group programthat
emphasizes appropriate services for persons
eighteenyears ofage orolderhaving Alzheimer's
diseaseandrelated disorders and that provides
services for periods ofless thantwenty-four hours
but more than two hours perday in a place other
than the adult's home;

(2) "Alzheimer's disease andrelated disorders",
diseases resulting fromsignificantdestruction of
brain tissueand characterized by a decline of
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memory and otherintellectual functions. These
diseases include butare not limited to progressive,
degenerative and dementingillnesses such as
presenile and senile dementias, Alzheimer's
diseaseand otherrelated disorders;

(3) "Appropriateservices", services that
emphasize surveillance, safety, behavior
management and other techniques used to assist
persons having Alzheimer's disease and related
disorders;

(4) "Department", the department ofhealthand
seniorservices;

(5) "Director", thedirector ofthe departmentof
health and seniorservices;

(6) "In-home companion", someone trained to
provide appropriateservices to persons having
Alzheimer's diseaseandrelated disorders and who
provides those services in the home;

(7) "Respitecare", a programthat provides
temporary and short-termresidential care,
sustenance, supervision and other appropriate
services forpersons having Alzheimer's disease
and related disorders who otherwise reside in their
own orin a family home.

(L. 1987 S.B.200 § 6, A.L. 2014 HB. 1299 Revision § 192.1020)

Transferred 2014; formerly 660.067

Respite care program for Alzheimer's
purposes.

192.2105. 1. To encourage development of
appropriate services for persons having Alzheimer's
diseaseandrelated disorders, the departmentmay
make grants to public and private entities for pilot
projects fromfunds specifically appropriated for this
purpose. Pilot projects shallhave the following goals:

(1) To preventor postpone institutionalization of
persons having Alzheimer's disease and related
disorders who currently live in theirown home or
in a family home;

(2) To offerservices thatemphasize safety,
surveillance and behavior management rather
than, orin addition to, medical treatment,
homemaker, chore or personal care services;

(3) To temporarily relieve family members or
others who have assumed direct care
responsibilities by offering services that allow
care givers to leave thehome. Theseservices shall
include but notbe limited to adult day care, in-
home companions and respite care;

(4) To test the practical and economic feasibility
of providing services in settings and at levels

designed forvarying needs; and

(5) To developprogrammodels that canbe
adapted and operated by other public and private
entities.

2. The director, in accordance with chapter 536, shall
promulgate rules thatestablish procedures for grant
application, review, selection, monitoring and
auditing of grants made pursuant to sections
192.2100 to 192.2110.

3. The grants shall be limited to a duration ofone
yearbut may be renewable for one additional year at
the director's discretionand if funds are appropriated
for this purpose.

(L.1987 S.B.200 § 7, A.L. 2014 HB. 1299 Revision § 192.1022)
Transferred 2014; formerly 660.069

Rules and regulations for respite care
program, procedure.

192.2110. The commissioner ofadministration, in
consultation with the director ofthe department, shall
promulgate rules thatestablish procedures for
contracting with grantees receiving funds under
sections 192.2100 to 192.2110. No rule or portion of
a rule promulgated under the authority of sections
192.2100 to 192.2110 shallbecome effectiveunless it
has been promulgated pursuant to the provisions of
section 536.024.

(L.1987 S.B.200 §8,A.L. 1993S.B.52, A.L. 1995S.B.3,A.L.2014H.B.
1299 Revision § 192.1024)
Transferred 2014; formerly 660.070

Department to use services of certain
organizations, when.

192.2150. The department shalluse the services of
community based, not-for-profit organizations
including senior centers forthe provisionofhome
delivered meals to qualified recipients prepared by
such organizations if suchservice is available at not
more than seventy-fivepercentofthe costcurrently
incurred by the department for the provision ofsuch
service.

(L.1992 S.B. 573 & 634, A.L. 2014 H.B. 1299 Revision § 192.1030)

Transferred 2014; formerly 660.225
Definitions.
192.2200 . As usedin sections 192.2200 to 192.2260,

unless the context clearly indicates otherwise, the
following terms mean:
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(1) "Abuse", theinfliction of physical, sexual, or
emotional injury orharm;

(2) "Adult", an individual overthe age of
eighteen;

(3) "Adult day care program", a group program
designed toprovide care and supervision to meet
the needs of functionally impaired adults for
periods ofless than twenty-four hours butmore
than two hours perday in a place otherthanthe
adult's own home;

(4) "Adult day care provider", the person,
corporation, partnership, association or
organization legally responsible forthe overall
operationofthe adult day care program;

(5) "Department", the department of health and
senior services;

(6) "Functionally impaired adult", an adult who
by reasonofage orinfirmity requires care and
supervision;

(7) "License", thedocument issued by the
departmentin accordance with the provisions of
sections 192.2200 to 192.2260 to an adult day
care programwhich authorizes the adult day care
provider to operatethe programin accordance
with the provisions of sections 192.2200 to
192.2260 and the applicable rules promulgated
pursuantthereto;

(8) "Operator", any person licensed orrequired to
be licensed underthe provisions of sections
192.2200 to 192.2260 in orderto establish,

conduct, ormaintain an adult day care program;

(9) "Participant", a functionally impaired adult
who is enrolled in an adult day care program;
(10) "Person", any individual, firm, corporation,
partnership, association, agency, or an
incorporated or unincorporated organization
regardless ofthe name used;

(11) "Related", any ofthe following by blood,
marriage oradoption: parent, child, grandchild,
brother, sister, half-brother, half-sister, stepparent,
uncle, aunt, niece, nephew, or first cousin;

(12) "Staffparticipant ratio", the number ofadult
care staffrequired by the departmentin relation to

the numberofadults beingcared forby such
staff;

(13) "Substantialnoncompliance"”, any violation
ofaclass Torclass Il standard ortwenty or more
violations ofclass Il standards.

(L.1984 H.B. 1131 §4, AL.2014 HB. 1299 Revision § 192.1040 merged
with S.B.567 § 660.400)

*Transferred 2014; formerly 660.400

*Revisor's note: Definitions contained in section 192.2005 are also
applicable to sections 192.2200to 192.2260 .

License required to operate day care
program--forms--docume nts--re vie w--
license validity period--te mporary
operating permit, when.

192.2205. 1. It shallbe unlawful forany personto
establish, maintain, or operatean adult day care
program, orto advertiseor hold himselforherselfout
as being able to performany adult day care service,
unlesshe orshe has obtained the proper license.

2. All applications for licenses shallbe made on
forms provided by the departmentand in the manner
prescribed by thedepartment. All forms provided
shallinclude a fee schedule.

3. The applicant shall submit all documents required
by the departmentunder this section attesting by
signature that the statements contained in the
application are true and correct tothe bestofthe
applicant's knowledge and belief, and that all
required documents are either included with the
application orare currently on file with the
department.

4. Within ten working days oftheeffectivedateof
any document thatreplaces, succeeds, oramends any
of the documents required by the departmentto be
filed pursuantto this section, an operator shall file
with the department a copy of such document. The
operator shall attest by signature thatthe documentis
true and correct.

5. If an operator fails to file documents or
amendments to documents as required pursuant to
this section and such failure is part ofa pattern or
practice of concealment, such failure shallbe
sufficient grounds forrevocationofa license or
disapproval ofan application fora license.

6. Upon receipt ofan application fora license to
operate an adult day care program, the department
shallreview the application, investigatethe applicant
and the statements sworn to in the application for
license and conduct any necessary inspections. A
license shall be issued ifthe following requirements
are met:

(1) The statements in the applicationare true and
correct;

(2) The adult day careprogramand the operator
are in substantial compliance with the provisions
of sections 192.2200 to 192.2260 and the
standards established thereunder;

(3) Neitherthe operatornor any principals in the
operationofthe adult day careprogramhave ever
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been convicted ofa felony offense concerning the
operationofan adult day care program, long-term
health care facility or other health care facility;

(4) Neitherthe operator or any principals in the
operationofthe adult day careprogramare listed
on the employee disqualification list maintained
by the department; and

(5) All fees due to thestatehavebeenpaid.

7. Such licenseshall be valid for the period
designated by the department, which period shallnot
exceed two years fromthe date ofissuance, forthe
premises and persons named in the application.

8. Upon denial ofany application fora license, the
departmentshallnotify theapplicantin writing, set
forth therein the reasons and grounds for denial.

9. Each license issued under sections 192.2200 to
192.2260 shallinclude the name ofthe operator; the
name of the adult day care program; the location of
the adult day care program; the hours of operations;
the number of participants whomay be served; and
the period for which such license is valid.

10. The department may grantan operatora
temporary operating permit in order to allow for state
review of the application and inspection for the
purposes ofrelicensure if the application review and
inspection process has not been completed prior to
the expiration ofa license and the applicant is notat
fault for the failure to complete the application
review and inspection process.

(L. 1984 H.B. 1131 §5, A.L.2014 H.B. 1299 Revision § 192.1042 merged
with S.B. 567§ 660.403)

*Transferred 2014; formerly 660.403

Deficiencies, operator informed in exit
interview, re quire me nts--plan of
correction--categories of standards
establis he d--inspection re ports made
available--notices required.

192.2210. 1. Whenevera duly authorized
representative ofthe department finds upon an
inspection ofan adult day care programthat it is not
in compliance with the provisions of'sections
192.2200 to 192.2260 and the standards established
thereunder, the operator shall be informed ofthe
deficiencies in an exit interview conducted with the
operator or his designee. The department shall inform
the operator or designee, in writing, ofany violation
ofaclass Istandardat the time the determinationis
made. If there was a violation ofany class I standard,
immediate corrective action shallbe taken by the
operator or designee anda written plan of correction
shallbe submitted to thedepartment. A writtenrepott

10

shallbe prepared ofany deficiency and a copy of
such report and a written correctionorder shallbe
sent to the operator or designee by certified mail or
otherdelivery servicethatprovides a dated receiptof
delivery at the adult day care programaddress within
ten working days after the inspection, stating
separately each deficiency andthe specific statuteor

regulation violated.

2. The operator or designeeshall have five working
days following receipt ofa written report and
correction orderregardinga violation ofa class I
standard and ten working days following receipt of
the report and correction order regarding violations of
class ITorclass Il standards to submit a plan of
correction for the department's approval which
contains specific dates forachieving compliance.
Within five working days after receiving a plan of
correction regarding a violationofa class I standard
and within ten working days afterreceivinga plan of
correction regarding a violationofa class Il or I1I
standard, the departmentshall give its written
approval orrejection ofthe plan.

3. If there was a violation ofa class I standard, an
unannounced reinspection shallbe conducted within
twenty calendar days ofthe exit interview to
determine if deficiencies havebeen corrected. If there
was a violation ofany class Il standard and the plan
of correctionis acceptable, an unannounced
reinspectionshallbe conducted between forty and
ninety calendar days fromthe date ofthe exit
conference to determine the status ofall previously
cited deficiencies. Ifthere was a violation ofclass I11
standards sufficient to establishthatthe adult day
care programwas not in substantial compliance, an
unannounced reinspection shallbe conducted within
one hundred twenty days ofthe exit interview to
determine the status of previously identified
deficiencies.

4. In establishing standards for each type ofadult day
care program, the departmentshall classify the

standards into three categories as follows:

(1) Class Istandards are standards the violation of
which would presenteither an imminent danger to
the health, safety or welfare ofany participant or
a substantial probability thatdeath orserious
physicalharmwould result;

(2) Class Il standards are standards which have a

direct orimmediate relationship to thehealth,
safety or welfare ofany participant, but whichdo

not create imminent danger;
(3) Class III standards are standards whichhave

an indirect or a potential impact on thehealth,
safety or welfare ofany participant.
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5. Every adult day care programshall make available
the most recentinspectionreport ofthe adult day care
program. If the operator determines that the
inspection reportofthe adult day care program
contains individually identifiable health information,
the operator may redactsuch information priorto
making the inspection reportavailable.

6. If an adult day care programsubmits satis factory
documentation thatestablishes correctionofany
deficiency contained within the written report of
deficiency required by this section®, an on-site revisit
of such deficiency may notbe required.

7. If, following the reinspection, the adult day care
programis found notin substantial compliance with
sections 192.2200 to 192.2260 and the standards
established thereunder or the operatoris not
correcting thenoncompliance in accordance with the
plan of correction, the department shall issue a notice
of noncompliance, which shall be sent by certified
mail or otherdelivery servicethatprovides a dated
receipt of delivery to the operator of the adult day
care program, according to themost recent
information or documents on file with the
department.

8. The notice ofnoncompliance shall informthe
operator or administrator that the department may
seekthe imposition ofany otheraction authorized by
law.

9. Atany time afteran inspectionis conducted, the
operator may chooseto enterinto a consent
agreement with the departmentto obtaina
probationary license. The consent agreement shall
include a provision that the operator will voluntarily
surrender the license if substantial compliance is not
reached in accordance with the terms and deadlines
established underthe agreement. The agreement shall
specify the stages, actions and time spanto achieve
substantial compliance.

10. Whenevera notice ofnoncompliance has been
issued, the operator shallposta copy ofthe notice of
noncomplianceand a copy ofthe mostrecent
inspection reportin a conspicuous locationin the
adult day care program, and the department shall
send a copy ofthe notice ofnoncompliance to
concerned federal, stateor local governmental
agencies.

(L.2014 S.B. 567 § 660.404)

*Section "600.404", which does not exist, appears in original rolls.

Revocation oflicens e, whe n--notification
of operator.

192.2215. 1. The department may revoke a license in
any case in which it finds that:

11

(1) The operator failed orrefused to comply with
class IorIl standards, as established by the
departmentpursuant tosection 192.2210 ; or
failed orrefused to comply with class I1I
standards as established by the department
pursuantto section 192.2210, where the aggregate
effect of such noncompliances presents either an
imminent dangerto thehealth, safety or welfare
of any participantora substantial probability that
death orserious physicalharmwould result;

(2) The operatorrefusedto allow representatives
of the departmentto inspect the adult day care
programfor compliance with standards or denied
representatives ofthe departmentaccess to
participants and employees necessary to carry out
the duties set forth in this chapterand rules
promulgated thereunder, except whereemployees
of'the adult day care programare in the process of
rendering immediate care to a participant of such
adult day care program;

(3) The operator demonstrated financial
incapacity to operateand conductthe adult day
care programin accordance with the provisions of
sections 192.2200 to 192.2260;

(4) The operator or any principals in the operation
of the adult day care programhaveeverbeen
convicted of, orpled guilty ornolo contendere to
a felony offense concerning the operationofan
adult day care program, long-termhealth care
facility orotherhealth care facility; or

(5) The operatororany principals in the operation
of the adult day care programare listed on the
EDL maintained by the department.

2. Upon revocationofa license, the departmentshall
so notify the operator in writing, setting forththe
reason and grounds for the revocation. Notice of such
revocationshallbe sent either by certified mail,
return receipt requested, to the operator at the address
of the adult day care program, or served personally
upon the operator. The departmentshall providethe
operatornoticeofsuchrevocationat least ten
calendardays priorto its effective date.

(L.2014 S.B. 567 § 660.405)

Exceptions to licensure re quire ments for
adult day care centers.

192.2220. 1. The provisions ofsections 192.2200 to
192.2260 shallnot apply to the following:
(1) Any adult day care programoperated by a
personin which care is offered forno more than
two hours perday;
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(2) Any adult day care programmaintained or
operated by the federal government except where

care is provided through a management contract;

(3) Any person who cares solely for persons
related to the provider or who has been designated
as guardian ofthat person;

(4) Any adult day care programwhich cares for
no more than four persons unrelated to the
provider;

(5) Any adult day care programlicensed by the
departmentofmental health under chapter 630
which provides care, treatmentand habilitation
exclusively to adults who havea primary
diagnosis of mental disorder, mentalillness,
intellectual disability, or developmental dis ability
as defined;

(6) Any adult day care programadministered or
maintained by a religious not-for-profit
organization serving a social orreligious function
if the adult day care programdoes not hold itself
out as providing the prescription orusage of
physical ormedical therapeutic activities or as
providing oradministering medicines or drugs.

2. Nothing in this section shall prohibit any person
listed in subsection 1 ofthis section fromapplying
for alicense orreceiving a license ifthe adult day
care programowned or operated by such person
conforms to the provisions of sections 192.2200 to
192.2260 and all applicable rules promulgated
pursuantthereto.

(L.1984 H.B. 1131 § 6, AL.2014 HB. 1064 § 660.405 merged with H.B.
1299 Revision § 192.1044 merged with S.B. 567 § 660.406)

*Transferred 2014; formerly 660.405

Right to enter premises for compliance
inspections or to investigate complaints --
failure to permit, effect.

192.2225. 1. The department shall have theright to
enterthe premises ofan applicantfororholderofa
license at any time during the hours ofoperationofa
centerto determine compliance with provisions of
sections 192.2200 to 192.2260 and applicable rules
promulgated pursuantthereto. Entry shallalso be
granted forinvestigative purposes involving
complaints regarding the operations ofan adult day
care program. The departmentshall make at least two
inspections peryear, at leastone of which shallbe
unannounced to the operator or provider. The
departmentmay make such other inspections,
announced orunannounced, as it deems necessary to
carry out the provisions ofsections 192.2200 to
192.2260.

12

2. The departmentmay reducethe frequency of
inspections to once a yearifan adult day care
programis found to be in substantial compliance. The
basis forsuch determinationshallinclude, butnotbe
limited to, the following:

(1) Previous inspectionreports;

(2) The adult day careprogram's history of
compliance with rules promulgated pursuant to
this chapter; and

(3) The number and severity of complaints
received aboutthe adult day care program.

3. The applicant fororholderofalicense shall
cooperate with theinvestigationand inspection by
providing access to the adult day care program,
records andstaff, and by providingaccess to theadult
day care programto determine compliance with the
rules promulgated pursuant to sections 192.2200 to
192.2260.

4. Failure to comply with any lawfulrequestofthe
departmentin connection with the investigation and
inspection is a ground forrefusal to issue a licenseor
for the revocation ofa license.

5. The departmentmay designateto act forit, with
full authority oflaw, any instrumentality ofany
political subdivision ofthe state of Missouri deemed
by the departmentto be competentto investigateand
inspect applicants fororholders oflicenses.

(L.1984 H.B. 1131 § 7, AL.2014 H.B. 1299 Revision § 192.1046 merged
with SB.567§ 660.407)

*Transferred 2014; formerly 660.407

Fee forlicense or renewal, limitation.

192.2230. Each application fora license, orthe
renewal thereof, issued pursuant to sections 192.2200
to 192.2260 shallbe accompanied by a
nonrefundable fee in the amount required by the
department. The fee, to be determined by the
department, shallnot exceed onehundred dollars and
shallbe based on thelicensed capacity ofthe

applicant.
(L.1984 HB. 1131 §8, AL.2014 HB. 1299 Revision § 192.1048 merged
with SB. 567§ 660409)

*Transferred 2014; formerly 660.409

Adult daycare program manual--regional
training sessions.

192.2235. The department shall create an adult day
care programmanual in partnership with theprovider
association to establishuniformity across the state
and shall offerregional training sessions in order to
provide technical assistance or consultationto assist
applicants fororholders oflicenses in meeting the


http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html

Missouri Revised Statutes

Chapter 192

requirements of sections 192.2200 to 192.2260, staff
qualifications, and other aspects involving the
operationofan adult day care program, and to assist
in the achievement of programs ofexcellence related
to the provision ofadult day care. The program
manual and regional training sessions required under
this section shallbe made available to adult day care

programs by January 1, 2015.
(L.1984 H.B. 1131 §9, AL. 2014 HB. 1299 Revision § 192.1050 merged
with $.B.567§ 660411)

*Transferred 2014; formerly 660.411

Inspections, when--refusal to permit
access, court order issued when--
injunction authorized.

192.2240. 1. Wheneverthe department is advised or
has reason tobelieve thatany personis operatingan
adult day care programwithout a license, orthat any
holderoflicense is not in compliance with the
provisions of sections 192.2200 to 192.2260, the
departmentshallmake an investigationand
inspection to ascertain the facts. Ifthe departmentis
not permitted access to theadult day care programin
question, the departmentmay apply to the circuit
court ofthe county in which the programis located
for an order authorizing entry forinspection. The
court shallissue the orderifit finds reasonable
grounds necessitating the inspection.

2. If the department finds that the adult day care
programis being operated in violation of sections
192.2200 to 192.2260, it may seek,among other
remedies, injunctivereliefagainst the adult day care
program.

(L.1984 H.B. 1131 § 10, A.L. 2014 H.B. 1299 Revision § 192.1052 merged
with SB.567§ 660.414)

*Transferred 2014; formerly 660.4 14

License denied--sus pended--re voked--
hearing procedure--appeals.

192.2245. 1. Any person aggrieved by an official
action ofthe department eitherrefusing toissue a
license orrevoking a licensemay seek a
determination thereon by theadministrative hearing
commission pursuant to the provisions of section
621.045; except that, the petition mustbe filed with
the administrative hearing commis sion within thirty
calendardays after the delivery ofnotice to the
applicant fororholderofsuch license or certificate.
When thenotification ofthe official action is mailed
to the applicantfororholderofsuchalicense, there
shallbe included in the notice a statementofthe
procedure whereby the applicant fororholder ofsuch
license may appeal the decision ofthe department
before the administrative hearing commission. It shall

not be a conditionto such determinationthatthe
personaggrieved seek a reconsideration, a rehearing
or exhaust any other procedure within the
department.

2. The administrative hearing commission may stay
the revocation ofsuch certificate or license, pending
the commission's findings and determination in the
cause, uponsuch conditions as the commission
deems necessary and appropriate including the
postingofbond or other security; except that, the
commission shallnot granta stayorifa stay has
already been entered shall set aside its stay, if, upon
application ofthe department, the commission finds
reason to believe that continued operation ofthe adult
day care programto which thecertificate or license in
questionapplies pending the commission's final
determination would presentan imminent danger to
the health, safety or welfare ofany personora
substantial probability thatdeath orserious physical
harm would result. In any case in which the
departmenthas refusedto issue a certificate or
license, the commission shallhaveno authority to
stay orto require the issuance ofa license pending
final determination by the commission.

3. The administrative hearing commission shall make
the finaldecision as to the issuanceorrevocationofa
license. Any personaggrieved by a finaldecision of
the administrative hearing commission, including the
department, may seekjudicialreview of such
decision by filing a petition forreview in the court of
appeals forthe district in which theadult day care
programto which the licensein question applies is
located. Review shallbe had, except as provided in
this section, in accordance with the provisions of
sections 621.189 and 621.193.

(L.1984 H.B. 1131 § 11, A.L. 2014 H.B. 1299 Revision § 192.1054 merged
with S.B. 567§ 660.416)

*Transferred 2014; formerly 660.416

Rule making authority.

192.2250. The department shall promulgate
reasonable standards and regulations foradult day
care programs. The standards and regulations shall
relate to licensure requirements, staffing
requirements, programpolicies and participant care
requirements, participant right requirements, record
keeping requirements, fire safety requirements and
physical plant requirements.

(L.2014 S.B. 567 § 660.417)

Rules, authority, procedure.
192.2255. The department shallhavethe authority to

promulgate rules pursuant to this sectionand chapter
536 in orderto carry out theprovisions ofsections
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192.2200 to 192.2260. No rule orportion ofarule
promulgated under theauthority of ** sections
192.2200 to 192.2260 shallbecome effectiveunless it
has been promulgated pursuant to the provisions of
section 536.024.

(L.1984H.B. 1131 §12,AL. 1993SB.52,A.L.1995S.B.3,A.L.2014
H.B. 1299 Revision § 192.1056 merged with S.B. 567 § 660.418)

*Transferred 2014; formerly 660.418

**Word "section" appears here in original rolls of S.B. 567 § 660.418,2014.

Violations, penalties.

192.2260. 1. Any person who violates any provision
of sections 192.2200 to 192.2260, orwho, for himself
or forany other person, makes materially false
statements in order to obtaina certificate orlicense,
or the renewal thereof, issued pursuant to sections
192.2200 to 192.2260, shallbe guilty ofaclass A
misdemeanor. Any person violating this subsection
wherein abuse orneglect ofa participant ofthe

programhas occurredis guilty ofaclass Efelony.

2. Any person whois convicted pursuant to this
section shall, in addition to all other penalties
provided by law, have any licenseissued to him
undersections 192.2200 to 192.2260 revoked, and
shallnot operate, norhold any license to operate, any
adult day care program, or other entity governed by
the provisions of sections 192.2200 to 192.2260 for a
period ofthree years after such conviction.

(L.1984 H.B. 1131 § 13, A.L. 2014 H.B. 1299 Revision § 192.1058 merged
with SB.567§ 660.420, A.L.2016 H.B.2332)

Effective 1-01-17
*Transferred 2014; formerly 660.420

Inspections and plans of correction to be
provided on department website,
exceptions.

192.2265. 1. The department may provide throughits
internet website:

(1) The most recentinspection ofevery adult day
care programlicensed in this state and any such
findings ofdeficiencies and the effect the
deficiency would have on such program. If such
inspection is in dispute, the inspection shall not be
posted onthe website until the program's informal
disputeresolution process resolves thedispute;
and

(2) The program's proposed planofcorrection.

2. Nothing in this sectionshallbe construed as
requiring the department to post any information on
its internet website thatis prohibited fromdisclosure
pursuantto the federal Health Insurance Portability
and Accountability Act,as amended.
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(L.2014 S.B.567 §660.422)

Dispute resolution, de partme nt may
contract with third parties--definitions--
re quire me nts--rule making authority.

192.2270. 1. Asused in this section, the following
terms shallmean:

(1) "Deficiency", a program's failure to meet a
participationrequirement or standard supported
by evidence gathered fromobservation, interview,
or record review;

(2) "IDR", informal dispute resolution as
provided forin this section;

(3) "Independent third party", the federally
designated Medicare Quality Improvement
Organization in this state;

(4) "Plan of correction", a program's response to
deficiencies whichexplains how corrective action
will be accomplished, how the programwill
identify other participants who may be affected
by the deficiency practice, whatmeasures will be
used orsystemic changes made to ensure thatthe
deficient practice willnot reoccur,and how the
programwill monitorto ensurethatsolutions are
sustained.

2. The departmentmay contract with an independent
third party to conduct informal disputeresolution
(IDR) for programs licensed under sections 192.2205
to 192.2260. The IDR process, including
conferences, shall constitute an informal
administrative process and shallnot be construed to
bea formal evidentiary hearing. Use of IDR under
this section shallnot waive the program's rightto
pursuefurther oradditionallegal actions.

3. The departmentshallestablishan IDR process to
determine whethera cited deficiency as evidenced by
a statement of deficiencies against a programshallbe
upheld. The IDR process shallinclude the following
minimum requirements:

(1) Within ten working days ofthe end ofthe
inspection, the departmentshall transmit to the
programa statementofdeficiencies committed by
the program. Notification oftheavailability ofan
IDR and IDR process shallbe included in the

transmittal;

(2) Within ten working days ofreceiptofthe
statement of deficiencies, the programshall retum
a plan of correction to the department. Within
such ten-day period, theprogrammay request in
writing an IDR conference to refute the
deficiencies cited in the statementofdeficiencies;


http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
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http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
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http://www.moga.mo.gov/mostatutes/stathtml/19200022601.html
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(3) Within ten working days ofreceiptforan IDR
conference made by an adult day care program,
the department shallhold an IDR conference
unless otherwise requested by the program. The
IDR conference shall provide the programwith an
opportunity to provide additional information or
clarification in support ofthe program's
contention that the deficiencies were erroneously
cited. The programmay be accompanied by
counselduringtheIDR conference. The typeof
IDR held shallbe at the discretion ofthe program,
but shallbe limited to:

(a) A deskreview of written information
submitted by theprogram; or

(b) A telephonic conference; or
(c) A face-to-face conference.

4. Within ten calendar days ofthe IDR conference
describedin subsection 3 ofthis section, the
departmentshallmake a determination, basedupon
the facts and findings presented, and shall transmit
the decisionandrationale for the outcome in writing
to the program.

5. If the original statementof deficiencies should be
changed asaresult ofthe IDR conference, the
departmentshall transmit a revised statement of
deficiencies to the programwith the notification of
the determination within ten calendar days ofthe
decision to change the statement of deficiencies.

6. Within ten working days ofreceiptofthe
determination and the revised statementof
deficiencies, the programshall submit a plan of
correction to the department.

7. The departmentshallnot poston its website any
information about thedeficiencies which are in
disputeunless the dispute determination is made and
the programhas responded with arevisedplan of
correction, ifneeded.

8. Any rule orportionofarule, as that termis
defined in section 536.010, that is created under the
authority delegated in this section shallbecome
effective only ifit complies with and is subject to all
of the provisions of chapter 536 and, if applicable,
section 536.028. This sectionand chapter 536 are
nonseverable andifany ofthe powers vested with the
general assembly pursuant to chapter 536 to review,
to delay the effectivedate, orto disapprove and annul
a rule are subsequently held unconstitutional, then the
grant ofrulemaking authority and anyrule proposed
or adopted after August28,2014, shallbe invalid and
void.

(L.2014 SB.567 § 660.423)
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Cost-based uniform rate for services,
budget line item.

192.2275. Adult day care programs licensed under
sections 192.2205 to 192.2260 shallevaluate the
programrate structure in FY 2015 and determine a
cost-based uniformrate forservices to be presented
as abudgetline item in the departmentofhealthand
seniorservices' FY2016 budget request foradult day
programs which providecare, treatment,
rehabilitation, and habilitation exclusively to adults
and seniors with physical disabilities, mental,
neurological, and cognitive disorders such as brain
injuries, dementia, and other intellectual
impairments, excluding in the budget request the cost
for individuals already funded by a department of

mentalhealth waiver.
(L.2014 S.B.567 § 660.424)

Definitions.

192.2300. As usedin sections 192.2300 to 192.2315,
the following terms mean:

1) "Department", thedepartment ofhealth and
seniorservices;

(2) "Long-termcare facility", any facility licensed
pursuantto chapter 198 and long-termcare
facilities connected with hospitals licensed
pursuantto chapter 197,

(3) "Office", the office ofthe state ombudsman
for long-termcare facility residents;

(4) "Ombudsman", the state ombudsman for long-
term care facility residents;

(5) "Regional ombudsman coordinators",
designated individuals working for, orunder
contractwith, the area agencies on aging, and who
are so designated by thearea agency onagingand
certified by the ombudsman as meeting the
qualifications established by the department;

(6) "Resident", anyperson whois receiving care
or treatment in a long-termcare facility.

(L.1991 H.B.444§ 1,A.L. 2014 H.B. 1299 Revision § 192.1060)
Transferred 2014; formerly 660.600

Office of state ombudsman for long-term
care facility residents created in
department of health and senior services—
purpose--powers and duties.

192.2305. 1. There is hereby established within the
departmentofhealth and seniorservices the " Office
of State Ombudsman for Long-Term Care Facility
Residents", forthe purpose ofhelpingto assure the


http://www.moga.mo.gov/mostatutes/stathtml/53600000101.html
http://www.moga.mo.gov/mostatutes/stathtml/53600000281.html
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adequacy of care received by residents oflong-term
care facilities and Missouri veterans' homes, as
defined in section42.002, and to improve the quality
of life experienced by them, in accordance with the
federal Older Americans Act,42U.S.C. Section
3001, etseq.

2. The office shallbe administered by the state
ombudsman, who shalldevotehis orherentire time
to the duties ofhis or herposition.

3. The office shall establish and implement
procedures forreceiving, processing, res ponding to,
and resolving complaints made by oron behalfof
residents of long-termcare facilities and Missouri
veterans' homes relating to action, inaction, or
decisions of providers, or their representatives, of
long-termcare services, of public agencies or of
socialservice agencies, which may adversely affect
the health, safety, welfare orrights of'such residents.

4. The departmentshall establish and implement
procedures forresolution of complaints. The
ombudsman orrepresentatives ofthe office shall
have the authority to:

(1) Enterany long-termcare facility or Missouri
veterans'home” and have access to residents of
the facility at a reasonable time and in a
reasonable manner. The ombudsman shallhave
accessto review resident records, if given
permission by the resident or the resident's legal
guardian. Residents ofthe facility shallhave the
right to request, deny, or terminate visits with an
ombudsman;

(2) Make the necessary inquiries and review such
information and records as the ombudsmanor
representative ofthe office deems necessary to
accomplish theobjective of verifying these
complaints.

5. The office shallacknowledge complaints, report its
findings, make recommendations, gather and
disseminate informationand other material, and
publicize its existence.

6. The ombudsmanmay recommend to therelevant
governmental agency changes in the rules and
regulations adopted or proposed by such
governmental agency which do ormay adversely
affect the health, safety, welfare, or civil or human
rights ofany resident in a facility. The office shall
analyze and monitor the developmentand
implementation of federal, state andlocal laws,
regulations and policies with respect to long-term
care facilities, Missouri veterans' homes, and services
in the stateand shallrecommend to the department
changes in suchlaws, regulations and policies
deemed by the office to be appropriate.
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7. The office shall promote community contactand
involvement with residents of facilities throughthe
use of volunteers and volunteer programs directed by
the regional ombudsman coordinators.

8. The office shalldevelop and establish by
regulation ofthe department statewide policies and
standards for implementing the activities ofthe
ombudsman program, including the qualifications
and the training ofregional ombudsman coordinators
and ombudsman volunteers.

9. The office shalldevelop and propose programs for
use, training and coordination of volunteers in
conjunction with the regional ombudsman
coordinators and may:

(1) Establish and conduct recruitment programs
for volunteers;

(2) Establish and conduct training seminars,
meetings and other programs for volunteers; and

(3) Supply personnel, written materials and such
otherreasonable assistance, including publicizing

theiractivities, as may be deemed necessary.

10. The regional ombudsman coordinators and
ombudsman volunteers shallhave theauthority to
report instances ofabuse andneglectto the
ombudsman hotline operated by the department.

11. If the regional ombudsman coordinator or
volunteer finds thata nursing home administrator is
not willing to work with the ombudsman programto
resolve complaints, the state ombudsman shall be
notified. The department shall establish procedures
by rule in accordance with chapter 536 for
implementation ofthis subsection.

12. The office shall prepare and distributeto each
facility written notices whichset forth the address
and telephone number ofthe office, a brief
explanation ofthe function ofthe office, the
procedure to follow in filing a complaint and other
pertinent information.

13. The administrator of each facility shall ensure
that such writtennotice is givento every resident or
the resident's guardianupon admission to the facility
and to every personalready in residence, or to his or
her guardian. The administrator shallalso postsuch
written notice in a conspicuous, public place in the
facility in the numberand mannerset forthin the
regulations adopted by the department.

14. The office shallinformresidents, their guardians
or their families oftheir rights and entitlements under
state and federal laws and rules and regulations by
means ofthe distribution of educational materials and
group meetings.


http://revisor.mo.gov/main/OneSection.aspx?section=42.002
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(L.1991 HB.444§ 2, AL.2003SB.556& 311, A.L.2014H.B. 1299
Revision § 192.1062, A.L. 2020 H.B. 1682 merged with S.B. 656)

Transferred 2014; formerly 660.603

*Word "homes" appears in original rolls of H.B. 1682, 2020.

Confidentiality of ombudsman's files and
records, exceptions, violations, pe nalty.

192.2310. 1. Any files maintained by the ombudsman
programshallbe disclosed only at the discretion of
the ombudsman having authority over the disposition
of such files, except that theidentity ofany
complainant orresidentofa long-termcare facility
shallnot be disclosed by suchombudsmanunless:

(1) Such complainant orresident, orthe
complainant's orresident's legal representative,
consents in writing to such disclosure; or

(2) Such disclosure is required by courtorder.

2. Any representative ofthe office conducting or
participating in any examination ofa complaint who
shallknowingly and willfully disclose to any person
otherthanthe office, orthoseauthorized by the office
to receive it, the name ofany witness examined or
any information obtained or given uponsuch
examination, shallbe guilty ofaclass A
misdemeanor. However, the ombudsman conducting
or participating in any examination ofa complaint
shalldisclose the finalresult ofthe examination to
the facility with the consent ofthe resident.

3. Any statementor communication made by the
office relevant to a complaint received by,
proceedings before oractivities ofthe office and any
complaint or information made or provided in good
faith by any person, shallbe absolutely privileged
and suchperson shallbe immune from suit.

4. The office shallnot be required to testify in any
court with respect to matters held to be confidential
in this section exceptas thecourt may deem
necessary to enforce the provisions ofsections
192.2300 to 192.2315, or where otherwise required
by court order.

(L.1991 HB.444§ 3, A.L.2014 H.B. 1299 Revision § 192.1064)
Transferred 2014; formerly 660.605

Immunity from liability for official duties
for staff and volunteers--information
furnis hed office, no reprisals against
employees of facilities or residents,
violations, pe nalty.

192.2315. 1. Any regional coordinator orlocal
programstaff, whether an employee or an unpaid
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volunteer, shallbe treated as a representative ofthe
office. No representative ofthe office shallbe held
liable for good faith performance ofhis orher official
duties under the provisions of sections 192.2300 to
192.2315 and shallbe immune from suit forthe good
faith performance ofsuchduties. Every
representative ofthe office shallbe considered a state

employee undersection 105.711.

2. No reprisal orretaliatory action shallbe taken
against any residentoremployee ofa long-termcare
facility forany communication made or information
given to the office. Any person who knowingly or
willfully violates the provisions ofthis subsection
shallbe guilty ofa class A misdemeanor. Any person
who serves orserved on a quality assessmentand
assurance committee requiredunder42 U.S.C. Sec.
1396r(b)(1)(B) and 42 CFR Sec. 483.75(r), or as
amended, shallbe immune from civil liability only
for acts done directly as a member ofsuch committee
so long as the acts are performed in good faith,
without malice and are required by the activities of
such committee as definedin 42 CFR Sec. 483.75().

(L.1991 H.B.444§ 4, A.L.2014 H.B. 1299 Revision § 192.1066)

Transferred 2014; formerly 660.608

Report of abuse or neglect ofin-home
services or home health agency client,
duty--pe nalty--contents of re port--
investigation, proce dure--confide ntiality
of re port--immunity--re taliation
prohibited, penalty--e mployee

dis qualification lis t--s afe at home
evaluations, procedure.

192.2475. 1. When any adult day care worker;
chiropractor; Christian Science practitioner; coroner;
dentist; embalmer; emergency medical technician;
employee ofthe departments ofsocial services,
mentalhealth, orhealth and senior services;
employee ofalocalarea agency onagingoran
organized area agency onaging program, firefighter;
first responder, as defined in section 192.2405;
funeral director; home health agency orhome health
agency employee; hospital and clinic personnel
engaged in examination, care, or treatment of
persons; in-home services owner, provider, operator,
or employee; law enforcementofficer; long-termcare
facility administrator oremployee; medical examiner,
medical residentorintern; mental health
professional; minister; nurse; nurse practitioner;
optometrist; other health practitioner; peace officer;
pharmacist; physical therapist; physician; physician's
assistant; podiatrist; probation or parole officer;
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psychologist; orsocial worker has reasonable cause
to believe that an in-home services client has been
abused orneglected, as aresult ofin-home services,
he orshe shallimmediately report or cause a repott to
be made to the department. Ifthe report is made by a
physicianofthe in-home services client, the
departmentshall maintain contactwith the physician
regarding the progress ofthe investigation.

2. Any person required in subsection 1 of this section
to report or causea report to be made to the
departmentwho fails to do sowithin a reasonable
time afterthe act ofabuse orneglectis guilty ofa
class A misdemeanor.

3. Thereport shall contain the names and addresses
of the in-home services provider agency, the in-home
services employee, the in-home services client, the
home health agency, the home healthagency
employee, information regarding the nature ofthe
abuse orneglect, the name ofthe complainant, and
any other information which might be helpfulin an
investigation.

4. In addition to those persons required toreport
undersubsection 1 ofthis section, any other person
having reasonable cause to believe that anin-home
services client orhome health patient has been
abused orneglected by an in-home services employee
or home health agency employee may report such

information to the department.

5. If the investigation indicates possible abuse or
neglect ofan in-home services client orhome health
patient, the investigator shall refer the complaint
together with his orherreport to the department
directororhis orherdesignee forappropriateaction.
If, during the investigation or at its completion, the
departmenthas reasonable cause tobelieve that
immediate action is necessary to protectthe in-home
services client orhome health patient fromabuse or
neglect, the department orthe local prosecuting
attorneymay, orthe attorney generaluponrequestof
the department shall, file a petition fortemporary
care and protection ofthe in-home services client or
home health patient in a circuit court of competent
jurisdiction. The circuit court in which the petition is
filed shallhave equitable jurisdictionto issuean ex
parte order granting the departmentauthority for the
temporary care and protection ofthe in-home
services client orhome health patient, fora period
not to exceed thirty days.

6. Reports shallbe confidential, as providedunder
section 192.2500.

7. Anyone, except any person whohas abused or
neglected an in-home services client orhome health
patient, who makes a report pursuant to this section
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or who testifies in any administrative or judicial
proceeding arising fromthe report shall be immune
from any civil or criminal liability for making such a
report or for testifying except for liability for perjury,
unless suchperson acted negligently, recklessly, in
bad faith, or with malicious purpose.

8. Within five working days aftera report required to
be made underthis sectionis received, the person
making the report shallbe notified in writing of’its
receipt and ofthe initiation ofthe investigation.

9. No personwho directs or exercises any authority
in an in-home services provideragency orhome
health agency shall harass, dismiss orretaliate against
an in-home services client orhome health patient, or
an in-home services employee ora home health
agency employeebecause he orshe orany member
of his orher family has made areport ofany
violation or suspected violation oflaws, standards or
regulations applying to the in-home services provider
agency or home health agency orany in-home
services employee orhome healthagency employee
which he orshe has reasonable cause to believehas
been committed orhas occurred.

10. Any person who abuses orneglects anin-home
services client orhome health patient is subject to
criminal prosecutionunder section 565.184. If such
personis an in-home services employee and has been
found guilty bya court,and ifthe supervising in-
home services provider willfully and knowingly
failed to report known abuse by such employee tothe
department, the supervising in-home services
provider may be subject toadministrative penalties of
one thousand dollars per violationto be collected by
the department and themoneyreceivedtherefor shall
bepaid to the director of revenue and deposited in the
state treasury to the credit ofthe general revenue
fund. Any in-home services provider which has had
administrative penalties imposed by the department
or which has hadits contractterminated may seek an
administrative review ofthe department's action
pursuantto chapter 621. Any decisionofthe
administrative hearing commission may be appealed
to the circuit court in the county where the violation
occurred foratrialde novo. Forpurposes ofthis
subsection, theterm"violation" means a
determination of guilt by a court.

11. The department shall establisha quality assurance
and supervision process for clients that requires an
in-home services provider agency to conduct random
visits to verify compliance with programstandards
and verify the accuracy ofrecords keptby an in-
home services employee.

12. The department shallmaintain the employee
disqualification list and place on the employee
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disqualification list the names ofany persons who
have been finally determined by the department,
pursuantto section 192.2490, to have recklessly,
knowingly or purposely abused orneglected an in-
home services client or home health patient while
employed by an in-home services provider agency or
home health agency. For purposes ofthis section
only, "knowingly" and "recklessly" shallhave the
meanings that are ascribed to themin this section. A
personacts "knowingly" with respect to the person's
conduct when a reasonable person should be aware of
the result caused by his orherconduct. A person acts
"recklessly" when the person consciously disregards
a substantialand unjustifiable risk that the person's
conduct willresult in serious physical injury and such
disregard constitutes a gross deviation fromthe
standard of care that a reasonable person would
exercise in the situation.

13. Atthetime a client has beenassessed to
determine the level of care as required by rule and is
eligible forin-home services, the departmentshall
conduct a safe at home evaluation to determine the
client's physical, mental, and environmental capacity.
The department shalldevelop the safe at home
evaluationtool by rule in accordance with chapter
536. The purposeofthe safeat home evaluation is to
assurethateachclient has theappropriatelevel of
services and professionals involved in the client's
care. The plan of service or care foreach in-home
services client shallbe authorized by anurse. The
departmentmay authorize the licensed in-home
services nurse, in lieu of the department nurse, to
conduct the assessment ofthe client's conditionand
to establish a plan of services or care. The department
may use the expertise, services, or programs ofother
departments andagencies ona case-by-case basis to
establish theplan ofservice or care. The department
may, as indicated by thesafe at home evaluation,
refer any client to a mental health professional, as
defined in 9 CSR 30-4.030, forevaluation and
treatment as necessary.

14. Authorized nursevisits shalloccurat least twice
annually to assess the client and the client's planof
services. The provider nurse shallreport the results of
his orher visits to the client's case manager. Ifthe
providernurse believes that the plan of service
requires alteration, the department shall be notified
and the department shallmake a client evaluation. All
authorized nurse visits shallbe reimbursed tothe in-
home services provider. All authorized nurse visits
shallbe reimbursed outside ofthe nursing home cap
for in-home services clients whose services have
reached one hundred percentofthe average statewide
charge for care and treatment in an intermediate care
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facility, provided that theservices have been
preauthorized by the department.

15. Allin-home services clients shallbe advised of
theirrights by the department orthe department's
designee at theinitial evaluation. The rights shall
include, but notbe limited to, the right to call the
department forany reason, including dissatisfaction
with the provider orservices. The department may
contractforservices relating to receiving such
complaints. The department shall establish a process
to receive suchnonabuseand neglect calls other than
the elderabuse and neglecthotline.

16. Subject to appropriations, allnurse visits
authorized in sections 192.2400 to 192.2475 shallbe
reimbursed to the in-home services provideragency.

(L.1992 S.B.573 & 634, A.L.2003 S.B. 556 & 311, A.L.2003 2nd Ex.
Sess.S.B.4,A.L.2010 S.B. 842, et al. merged with S.B. 1007, A.L.2014
H.B. 1299 Revision § 192.1102 merged with S.B. 491 § 197.1030, A.L.
2016 H.B.2332 merged with S.B. 732)

Effective 1-01-17
Transferred 2014; formerly 660.300

Employee dis qualification list,
notification of place ment, contents--
challenge of allegation, procedure--
hearing, procedure--appeal--removal of
name from list--list provided to whom--
prohibition of employment.

192.2490. 1. Afteran investigation anda
determination has beenmade to place a person's
name on the employee disqualification list, that
personshallbe notified in writing mailed to his orher
last known address that:
(1) An allegation has been made against the
person, the substance ofthe allegationand that an
investigation has been conducted which tends to
substantiate the allegation;

(2) The person's name will be included in the
employee disqualification list ofthe department;

(3) The consequences ofbeing so listed including
the length oftime to be listed; and

(4) The person'srights and the procedure to
challenge theallegation.

2. If no reply has beenreceived within thirty days of
mailing the notice, the departmentmay include the
name of such personon its list. The length oftime the
person's name shall appear on the employee
disqualificationlist shallbe determined by the
director orthe director's designee, based upon the
criteria contained in subsection 9 ofthis section.

3. If the person sonotified wishes to challenge the
allegation, such personmay file an application fora
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hearing with the department. The department s hall
grant the application within thirty days after receipt
by the departmentand set the matter for hearing, or
the department shallnotify the applicant that, after
review, the allegation has been held to be unfounded

and the applicant's name will not be listed.

4. If a person'sname is included on the employee
disqualification list without the departmentproviding
notice as required under subsection 1 ofthis section,
such personmay file a request with the department
for removal ofthe name or for a hearing. Within
thirty days afterreceiptofthe request, the department
shalleitherremove the name fromthe list or grant a
hearing and set a datetherefor.

5. Any hearing shallbe conducted in the county of
the person's residence by thedirector ofthe
departmentorthe director's designee. The provisions
of chapter 536 for a contested case exceptthose
provisions oramendments which are in conflict with
this section shall apply to and govern the proceedings
contained in this sectionand the rights and duties of
the parties involved. Theperson appealing such an
action shallbe entitled to present evidence, pursuant
to the provisions of chapter 536, relevant to the
allegations.

6. Upon the record made at the hearing, the director
of'the departmentor the director's designee shall
determine all questions presented and shall determine
whetherthe personshallbe listed on the employee
disqualificationlist. The director of the department or
the director's designeeshall clearly statethe reasons
for his orherdecision andshallinclude a statement
of findings of fact and conclusions oflaw pertinent to
the questions in issue.

7. A personaggrieved by the decision following the
hearing shall be informed ofhis orherright to seek
judicial review as provided under chapter 536. If the
person fails to appeal the director's findings, those
findings shall constitute a final determination that the
personshallbe placed onthe employee
disqualification list.

8. A decisionby thedirector shallbe inadmissible in
any civil action broughtagainst a facility orthe in-
home services provideragency and arising out ofthe
facts and circumstances which brought aboutthe
employment disqualification proceeding, unless the
civil action is brought against the facility orthe in-
home services provider agency by the department of
health and senior services orone of'its divisions.

9. The length oftime the person's name shallappear
on the employee disqualification list shallbe
determined by thedirector ofthe department of
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health and senior services or the director's designee,
based upon the following:

(1) Whethertheperson acted recklessly or
knowingly, as defined in chapter 562;

(2) The degree ofthe physical, sexual, or
emotional injury orharm; orthe degree ofthe
imminent dangerto thehealth, safety or welfare
of aresident orin-home services client;

(3) The degree of misappropriation ofthe
property or funds, or falsificationofany
documents forservice delivery ofan in-home
services client;

(4) Whethertheperson has previously been listed
on the employee disqualification list;

(5) Any mitigating circumstances;
(6) Any aggravating circumstances; and

(7) Whetheralternative sanctions resulting in
conditions of continued employment are
appropriate in lieu of placing a person's name on
the employee disqualification list. Such
conditions ofemploymentmay include, butare
not limited to,additional training and employee
counseling. Conditional employmentshall
terminate uponthe expiration ofthe designated
length of'time and the person's submitting
documentation which fulfills the departmentof
health and senior services' requirements.

10. The removal ofany person's name fromthe list
underthis sectionshallnot prevent the director from
keeping records ofallacts finally determinedto have
occurred under this section.

11. The department shall provide the list maintained
pursuantto this section to other state departments
upon requestand to any person, corporation,
organization, orassociation who:

(1) Is licensed as an operator under chapter 198;

(2) Provides in-home services under contract with
the department of social services orits divisions;

(3) Employs nurses and nursing assistants for
temporary orintermittentplacement in health care
facilities;

(4) Is approved by the department to issue
certificates fornursing assistants training;

(5) Is an entity licensedunder chapter 197;

(6) Is a recognized school of nursing, medicine,
or other health profession forthe purpose of
determining whether students scheduled to
participate in clinical rotations with entities
describedin subdivision (1), (2), or (5) ofthis
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subsectionare includedin the employee
disqualification list; or

(7) Is a consumerreportingagency regulated by
the federal Fair Credit Reporting Actthat
conducts employeebackground checks onbehalf
of entities listed in subdivisions (1), (2), (5), or
(6) ofthis subsection. Such a consumerreporting
agency shall conduct theemployee
disqualificationlist check only upontheinitiative
or request ofan entity described in subdivisions
(1), (2), (5), or (6) ofthis subsection when the
entity is fulfilling its duties requiredunderthis
section. The informationshallbe disclosed only
to the requesting entity. The department shall
inform any person listed above who inquires of
the department whether ornot a particular name is
on the list. The departmentmay require thatthe
requestbe made in writing. No person,
corporation, organization, or association who s
entitled to access the employee disqualification
list may disclosethe informationto any person,
corporation, organization, or association whois
not entitled to access the list. Any person,
corporation, organization, or association whois
entitled to access the employee disqualification
list who discloses the information to any person,
corporation, organization, orassociation whois
not entitled to access the list shall be guilty ofan
infraction.

12. No person, corporation, organization, or
association whoreceived the employee
disqualification list under subdivisions (1) to (7) of
subsection 11 ofthis section shall knowingly employ
any person whois on the employeedisqualification
list. Any person, corporation, organization, or
association whoreceived the employee
disqualification list under subdivisions (1) to (7) of
subsection 11 ofthis section, orany person
responsible for providing health care service, who
declines to employ or terminates a person whose
name is listed in this sectionshallbe immune from
suit by that personoranyone elseacting fororin
behalfofthat personforthe failure to employ or for
the termination ofthe person whose name is listed on
the employee disqualification list.

13. Any employerorvendor as defined in sections
197.250, 197.400, 198.006, 208.900, or 192.2400
required to deny employment to anapplicantorto
discharge an employee, provisional or otherwise, as a
result of information obtained through any portionof
the background screening and employmenteligibility
determination process under section 210.903, or
subsequent, periodic screenings, shallnot be liable in
any action brought by the applicant or employee
relating to discharge where theemployeris required
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by law to terminate the employee, provisional or
otherwise, andshallnot be charged for
unemploymentinsurance benefits based on wages
paid to the employee for work prior to the date of
discharge, pursuantto section 288.100, if the
employerterminated theemployee because the
employee:
(1) Has been found guilty, pled guilty ornolo
contendere in this state orany other state ofa
crime as listed in subsection 6 of section
192.2495;

(2) Was placed onthe employee disqualification
listunderthis section afterthe date ofhire;

(3) Was placed onthe employee disqualification
registry maintained by the department of mental
health afterthe date ofhire;

(4) Has adisqualifying findingunder this section,
section 192.2495, oris on any ofthe background
checklists in the family care safety registry under
sections 210.900 to 210.936; or

(5) Was denieda good cause waiveras provided
for in subsection 10 of section 192.2495.

14. Any person who hasbeenlistedon theemployee
disqualification list may requestthat thedirector
remove his orhername from the employee
disqualification list. The requestshall be written and
may not be made more than once every twelve
months. The request willbe granted by the director
upon a clearshowing, by written submissiononly,
that the person willnot commit additional acts of
abuse, neglect, misappropriation ofthe property or
funds, orthe falsification ofany documents of'service
delivery to an in-home services client. The director
may make conditional the removal ofa person's nane
from the list on any terms that thedirector deems
appropriate, and failure to comply with such terms
may result in the person's name beingrelisted. The
director's determination of whetherto remove the
person's name fromthe list is not subject to appeal.

(L.1992 S.B.573 & 634, A.L.2003S.B. 556 & 311, A.L.2007 S.B. 272,
A.L.2012HB.1563,A.L.2013S.B. 127, A.L.2014H.B. 1299 Revision §
192.1108 merged with S.B. 491 § 197.1036, A.L. 2014 H.B. 1299 Revision
§ 192.1108 merged with H.B. 1371 § 197.1036, A.L. 2016 S.B. 635)

Transferred 2014; formerly 660.315

Criminal background checks of
employees, required whe n--persons with
criminal history not to be hired, when,
penalty--failure to disclose, penalty--
improper hirings, penalty--de finitions --
rules to waive hiring restrictions.


http://www.moga.mo.gov/mostatutes/stathtml/19700002501.html
http://www.moga.mo.gov/mostatutes/stathtml/19700004001.html
http://www.moga.mo.gov/mostatutes/stathtml/19800000061.html
http://www.moga.mo.gov/mostatutes/stathtml/20800009001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200024001.html
http://www.moga.mo.gov/mostatutes/stathtml/21000009031.html
http://www.moga.mo.gov/mostatutes/stathtml/28800001001.html
http://www.moga.mo.gov/mostatutes/stathtml/19200024951.html
http://www.moga.mo.gov/mostatutes/stathtml/19200024951.html
http://www.moga.mo.gov/mostatutes/stathtml/21000009001.html
http://www.moga.mo.gov/mostatutes/stathtml/21000009361.html
http://www.moga.mo.gov/mostatutes/stathtml/19200024951.html
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192.2495. 1. Forthe purposes ofthis section, the temm
"provider" means any person, corporationor

association who:
(1) Is licensed as an operator pursuantto chapter
198;
(2) Provides in-home services under contract with
the department ofsocial services orits divisions;

(3) Employs health care providers as defined in
section 376.1350 fortemporary or intermittent
placement in health care facilities;

(4) Is an entity licensed pursuant to chapter 197;

(5) Is a public orprivate facility, day program,
residential facility or specialized service operated,
funded orlicensed by the department of mental
health; or

(6) Is a licensed adult day care provider.

2. Forthe purpose ofthis section "patient or resident"
has the same meaningas such termis defined in

section 43.539 .

3. Prior to allowing any person who has been hired as
a full-time, part-time or temporary positionto have
contactwith any patient orresidentthe providershall,
or in the case of temporary employees hired through
or contracted for an employment agency, the
employment agency shall priorto sendinga
temporary employeeto a provider:

(1) Request a criminal background check as
provided in section43.540. Completion ofan
inquiry to the highway patrol for criminal records
that are available for disclosure to a provider for
the purpose of conducting an employee criminal
records background check shallbe deemed to
fulfill the provider's duty to conductemployee
criminal background checks pursuantto this
section; except that, completing the inquiries
pursuantto this subsectionshallnot be construed
to exempt a provider fromfurther inquiry
pursuantto common law requirements governing
due diligence. Ifan applicant hasnot resided in
this state for five consecutive years prior to the
date ofhis orherapplication foremployment, the
providershallrequesta nationwide check forthe
purpose of determining ifthe applicant has a prior
criminal history in other states. The fingerprint
cards and any required fees shallbe sent to the
highway patrol's central repository. The
fingerprints shallbe used for searching thestate
repository of criminal history information. Ifno
identification is made, fingerprints shallbe
forwarded to the Federal Bureau of Investigation
for the searching ofthe federal criminal history
files. The patrolshallnotify the submitting state
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agency ofany criminal history information orlack
of criminal history information discovered onthe
individual. The provisions relatingto applicants
for employment who have not resided in this state
for five consecutiveyears shallapply only to
persons who have noemployment history with a
licensed Missouri facility during that five-year
period. Notwithstanding the provisions ofsection
610.120, all records related toany criminal history
information discovered shall be accessible and
available to the provider making the record
request; and

(2) Make an inquiry to the department ofhealth
and seniorservices whether the personis listed on
the employee disqualificationlist as provided in

section 192.2490.

4. Whenthe providerrequests a criminal background
checkpursuantto section 43.540, the requesting
entity may require that the applicant reimburse the
provider for the cost of suchrecordcheck. Whena
providerrequests a nationwide criminal background
checkpursuantto subdivision (1) of subsection 3 of
this section, thetotal cost to the provider ofany
background check required pursuant to this section
shallnot exceed five dollars which shallbe paid to
the state. State funding andtheobligationofa
provider to obtain a nationwide criminal background
checkshallbe subjectto the availability of
appropriations.

5. An applicant fora position tohave contact with
patients orresidents ofa provider shall:

(1) Sign a consent formas required by section
43.540 so the provider may requesta criminal
records review;

(2) Disclose theapplicant's criminal history. For
the purposes ofthis subdivision "criminal
history" includes any conviction ora plea of
guilty to a misdemeanor or felony chargeand
shallinclude any suspended imposition of
sentence, any suspended execution of sentence or
any period of probation orparole;

(3) Disclose ifthe applicant is listed onthe
employee disqualification list as provided in

section 192.2490; and

(4) Disclose ifthe applicant is listed onany ofthe
background checks in the family care safety
registry establishedundersection210.903. A
providernot otherwise prohibited fromemploying
an individual listed on such background checks
may deny employment to anindividual listed on
any ofthe background checks in suchregistry.


http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneChapter.aspx?chapter=198
http://revisor.mo.gov/main/OneSection.aspx?section=376.1350
http://revisor.mo.gov/main/OneChapter.aspx?chapter=197
http://revisor.mo.gov/main/OneSection.aspx?section=43.539
http://revisor.mo.gov/main/OneSection.aspx?section=43.540
http://revisor.mo.gov/main/OneSection.aspx?section=610.120
http://revisor.mo.gov/main/OneSection.aspx?section=192.2490
http://revisor.mo.gov/main/OneSection.aspx?section=43.540
http://revisor.mo.gov/main/OneSection.aspx?section=43.540
http://revisor.mo.gov/main/OneSection.aspx?section=192.2490
http://revisor.mo.gov/main/OneSection.aspx?section=210.903
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6. An applicant who knowingly fails to disclose his
or her criminal history as required in subsection5 of
this section is guilty ofa class A misdemeanor. A
provideris guilty ofaclass A misdemeanorifthe
provider knowingly hires orretains a person to have
contactwith patients orresidents and theperson has
been found guilty in this stateorany otherstate or
has been found guilty ofa crime, which if committed
in Missouriwould be a class A or B felony violation
of chapter 565, 566 or 569, orany violation of
subsection 3 of'section 198.070 or section 568.020.

7. Any in-home services provideragency orhome
health agencyshallbe guilty ofaclass A
misdemeanorifsuch agency knowingly employs a
personto provide in-home services orhome health
services to any in-home services clientorhome
health patient and such personeither refuses to
register with the family care safety registry orif such
person:

(1) Has any ofthe disqualifying factors listed in
subsection 6 ofthis section;

(2) Has been found guilty oforpleaded guilty or
nolo contendere to any felony offenseunder
chapter” 1950r579;

(3) Has been found guilty oforpleaded guilty or
nolo contendere to any felony offenseunder
section 568.045, 568.050, 568.060, 568.175,
570.023, 570.025, 570.030, 570.040 as it existed
priorto January 1,2017, 570.090, 570.145,
570.223, 575.230, or 576.080;

(4) Has been found guilty oforpleaded guilty or
nolo contendere to a violationofsection 577.010
or 577.012 and who is alleged and found by the
court to be an aggravated or chronic offender
undersection 577.023;

(5) Has been found guilty oforpleaded guilty or
nolo contendere to any offenserequiring
registrationunder section 589.400;

(6) Is listed on the department ofhealth and
seniorservices employee disqualification list
undersection 192.2490;

(7) Is listed on the department of mental health

employee disqualification registry under section
630.170; or

(8) Has afinding on the child abuse andneglect
registry undersections 210.109 to 210.183.

8. The highway patrol shall examine whether
protocols canbe developed toallow a providerto
requesta statewide fingerprint criminal records
review check throughlocallaw enforcement
agencies.
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9. A provider may use a private investigatory agency
ratherthan thehighway patrolto do a criminal
history records review check, and alternatively, the
applicant pays theprivateinvestigatory agency such
fees as the providerand such agency shall agree.

10. Except forthe hiring restriction based on the
departmentofhealth and senior services employee
disqualification list established pursuantto section
192.2490, the department ofhealthand senior
services shall promulgate rules and regulations to
waive the hiring restrictions pursuantto this section
for good cause. Forpurposes ofthis section, " good
cause" means thedepartment has made a
determination by examining the employee's prior
work history and other relevant factors that such
employee does not present arisk to the health or
safety ofresidents.

(L.1996 H.B. 1362, A.L. 1997 S.B. 358, A.L. 1998 H.B. 1046 merged with
H.B.1907,A.L.2003S.B.556 & 311, A.L.2003 2nd Ex. Sess. S.B.4,A.L.
2014 H.B. 1299 Revision § 192.1110 merged with S.B. 491 § 197.1038,
A.L.2016 S.B.635,A.L.2018 H.B. 1350)

*Statutory reference to section "43.540" changed to "43.539" in accordance
with section 3.060 based on the transfer ofthe definition to section 43.539 in
H.B.694,2019.

Transferred 2014; formerly 660.317

Prohibition against disclosure ofreports,
exceptions--employme nt s ecurity
provided reports upon request.

192.2500. 1. Reports confidentialundersection
198.070 and sections 192.2475 to 192.2490 shallnot
be deemed a public record and shallnot be subjectto
the provisions ofsection 109.180 or chapter 610. The
name of the complainant or any personmentioned in
the reports shallnot be disclosed unless:

(1) The complainant, resident or the in-home
services client mentioned agrees to disclosure of
his orhername;

(2) The department determines thatdisclosure is
necessary in orderto prevent furtherabuse,
neglect, misappropriation of property or funds, or
falsification ofany documents verifying service
delivery to an in-home services client;

(3) Release ofaname is required for conformance
with a lawful subpoena;

(4) Release ofaname is required in connection
with a review by the administrative hearing

commission in accordance with section 198.039;

(5) The department determines thatreleaseofa
name is appropriate when forwarding a report of
findings ofan investigationto a licensing
authority; or


http://revisor.mo.gov/main/OneChapter.aspx?chapter=565
http://revisor.mo.gov/main/OneSection.aspx?section=566
http://revisor.mo.gov/main/OneSection.aspx?section=569
http://revisor.mo.gov/main/OneSection.aspx?section=198.070
http://revisor.mo.gov/main/OneSection.aspx?section=568.020
http://revisor.mo.gov/main/OneSection.aspx?section=568.045
http://revisor.mo.gov/main/OneSection.aspx?section=568.050
http://revisor.mo.gov/main/OneSection.aspx?section=568.060
http://revisor.mo.gov/main/OneSection.aspx?section=568.175
http://revisor.mo.gov/main/OneSection.aspx?section=570.023
http://revisor.mo.gov/main/OneSection.aspx?section=570.025
http://revisor.mo.gov/main/OneSection.aspx?section=570.030
http://revisor.mo.gov/main/OneSection.aspx?section=570.040
http://revisor.mo.gov/main/OneSection.aspx?section=570.090
http://revisor.mo.gov/main/OneSection.aspx?section=570.145
http://revisor.mo.gov/main/OneSection.aspx?section=570.223
http://revisor.mo.gov/main/OneSection.aspx?section=575.230
http://revisor.mo.gov/main/OneSection.aspx?section=576.080
http://revisor.mo.gov/main/OneSection.aspx?section=577.010
http://revisor.mo.gov/main/OneSection.aspx?section=577.012
http://revisor.mo.gov/main/OneSection.aspx?section=577.023
http://revisor.mo.gov/main/OneSection.aspx?section=589.400
http://revisor.mo.gov/main/OneSection.aspx?section=192.2490
http://revisor.mo.gov/main/OneSection.aspx?section=630.170
http://revisor.mo.gov/main/OneChapter.aspx?chapter=210
http://revisor.mo.gov/main/OneSection.aspx?section=192.2490
http://www.moga.mo.gov/mostatutes/stathtml/19800000701.html
http://www.moga.mo.gov/mostatutes/stathtml/19200024751.html
http://www.moga.mo.gov/mostatutes/stathtml/19200024901.html
http://www.moga.mo.gov/mostatutes/stathtml/10900001801.html
http://www.moga.mo.gov/mostatutes/stathtml/19800000391.html

Missouri Revised Statutes

Chapter 192

(6) Release ofaname is requested forthe purpose
of licensure under chapter 210.

2. The departmentshall, uponrequest, provide to the
division ofemployment security within the
departmentoflaborand industrial relations copies of
the investigativereports thatled to an employee
being placed onthe disqualification list.

(L.1992 SB.573 & 634, A.L.2003 S.B.556 & 311, A.L.2014H.B. 1299
Revision § 192.1112 merged with S.B. 491 § 197.1040)

Effective 8-28-14 (H.B. 1299 Revision)
1-01-17 (S.B.491)
*Transferred 2014; formerly 660.320
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