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Abandonment
A form of abuse that occurs when a person who has assumed responsibility for providing care to an individual over 60 years of age or disabled individual 18 years or older, deserts that individual. 
Abuse

The infliction of physical, sexual, or emotional injury or harm including financial exploitation by any person, firm or corporation and bullying” (192.2400 (1), RSMo). There must exist sufficient evidence to prove that the event occurred, the alleged perpetrator committed the act, and that the act meets the above statutory definition of abuse.
Alleged Perpetrator (AP)
A person who is reported to be responsible for the abuse, neglect, or financial exploitation of an alleged victim.  
Area Agency on Aging
“The agency designated by the department in a planning and service area to develop and administer a plan and administer available funds for a comprehensive and coordinated system of services for the elderly and persons with disabilities who require similar services” (192.2005 (1), RSMo).
Area Agency Board
“The local policy-making board which directs the actions of the area agency on aging under state and federal laws and regulations” (192.2005(2), RSMo).
Bullying

“Intimidation or harassment that causes a reasonable person to fear for his or her physical safety or property and may consist of physical actions including gestures; cyberbullying; oral, electronic, or written communication; and any threat of retaliation for reporting such acts” (192.2400 (2), RSMo).
Caregiver Neglect

The failure of caregivers to fulfill their responsibilities to provide needed care. Includes but is not limited to the following: medical, physical, environmental and abandonment.
Confidentiality
State of quality of being confidential; treated as private and not for publication.
Consumer
“A physically disabled person determined by the department to be eligible to receive personal care assistance services” (208.900(1), RSMo). Consumers receive personal care assistance services through the CDS program. 

Consumer Directed Services (CDS)

Services provided to a consumer and directed by the consumer that allow him/her to receive assistance with activities of daily living in order to maintain his/her independence in his/her residence. Functional limitations, which limit an individual’s ability to direct their own care, would preclude a person from participating in the CDS program.

Court

“The circuit court” (192.2400 (2), RSMo).
Department
“The Department of Health and Senior Services” (192.2400 (3), RSMo).

Director
“Director of the Department of Health and Senior Services or his or her designees” (192.2400 (4), RSMo).
Disability
“A mental or physical impairment that substantially limits one or more major life activities, whether the impairment is congenital or acquired by accident, injury or disease, where such impairment is verified by medical findings” (192.2005 (6), RSMo). 
Elderly or elderly persons
“Persons who are sixty years of age or older” (192.2005 (5), RSMo).
Elder Abuse in the first degree
“A person commits the crime of elder abuse in the first degree if he attempts to kill, knowingly causes or attempts to cause serious physical injury, as defined in section 565.002, RSMo, to any person sixty years of age or older or an eligible adult as defined in section 192.2400, RSMo” (565.180.1, RSMo). “Elder abuse in the first degree is a class A felony” (565.180.2, RSMo).

Elder Abuse in the second degree
“A person commits the crime of elder abuse in the second degree if he: (1) Knowingly causes, attempts to cause physical injury to any person sixty years of age or older or an eligible adult, as defined in section 192.2400, RSMo, by means of a deadly weapon or dangerous instrument; or  (2) Recklessly or purposely causes serious physical injury, as defined in section 565.002, RSMo, to a person sixty years of age or older or an eligible adult as defined in section 192.2400, RSMo” (565.182.1, RSMo). “Elder abuse in the second degree is a class B felony” (565.182.2, RSMo).

Eligible adult

“A person sixty years of age or older who is unable to protect his or her own interests or adequately perform or obtain services which are necessary to meet his or her essential human needs or an adult with a disability, as defined in section 192.2005 between the ages of eighteen and fifty-nine who is unable to protect his or her own interests or adequately perform or obtain services which are necessary to meet his or her essential human needs” (192.2400(5), RSMo).
Emotional abuse 
The infliction of emotional injury or harm by any person, firm or corporation.  
Emotional injury or harm
Includes incidents that would cause emotional distress to a reasonable adult regardless of age or physical/mental impairment.  Emotional injury or harm may result from acts of verbal abuse or the act of purposefully withholding or withdrawing affection from the eligible adult with the intent to provoke distress.   Other examples include referring to an eligible adult in their presence with profanity or in a demeaning, undignified, or derogatory manner, etc.
Environmental neglect

The caregiver or the reported adult is not meeting the reported adult’s need for a safe home/living environment such as the home containing hazards such as excessive debris and clutter, animal feces/urine, unsafe electrical conditions, unsafe structure, excessive garbage, little or no food, inadequate plumbing, lack of utilities, toxic materials, excessive items (hoarding), infestations and/or inadequate adaptive equipment.
Evidence

Items and/or testimony that support or refute the facts of an allegation or anything that is used to determine or demonstrate the truth of an assertion shall be considered evidence. This includes anything that can be perceived by one of the five senses. The standards of proof differ for civil and criminal procedures (such as clear and convincing, beyond a reasonable doubt, preponderance of evidence, etc.). The role of deciding what information will be “admissible” as evidence in a hearing rests with the judge involved in the case. 

Falsification of documents

Allegations that documents verifying service delivery to either a Home and Community Based Services or Consumer Directed Services participant have been falsified by the provider or an aide/attendant. This may result in a referral to the Employee Disqualification List.
Financial exploitation

The Crime of Financial Exploitation involves allegations that a person (whether a family member, joint tenant, caregiver/attendant, or someone who has assumed fiduciary responsibility) has knowingly by deception, intimidation, undue influence, or force obtained control over an eligible adult’s property with the intent to permanently deprive the eligible adult benefit or possession of his or her property as directed in 570.145, RSMo.
First Responder
“Any person trained and authorized by law or rule to render emergency medical assistance or treatment. Such persons may include, but shall not be limited to, emergency first responders, police officers, sheriffs, deputy sheriffs, firefighters, emergency medical technicians, or emergency medical technician-paramedics” (192.2405(2)4, RSMo).
Forcible compulsion

Either the use of physical force that overcomes reasonable resistance or a threat, express or implied, that places a person in reasonable fear of death, serious physical injury or kidnapping.
Home health agency

“A public agency or private organization or a subdivision or subunit of an agency or organization that provides two or more home health services at the residence of a patient according to a physician's written and signed plan of treatment,” (192.2400(6), RSMo).
Home health agency employee

A person employed by a Home Health Agency (192.2400(7), RSMo).
Home health patient

An eligible adult who is receiving services through any home health agency (192.2400(8), RSMo).
Hospice

“ A coordinated program of palliative and supportive services provided in both the home and impationt settings which providres for physical, psychological, social and spiritual care for dying persons and their families where services are provided by a medically directed interdisciplinary team of professionals and volunteers and bereavement acare is available to the family following the death of a person” (197.250(5), RSMo).

Information Detailed Request (IDR)

A referral to request services; check on the health, safety, or welfare of an adult; or report concerns that need to be addressed, but do not meet the criteria for an investigaion. This referral will be sub-categorized as an “APS” IDR in Case Compass.
In-home services
Services provided to an in-home services participant by an employee of an in-home services provider that allow him/her to receive assistance with activities of daily living in order to maintain his/her independence in his/her residence.  
In-home services client

An eligible adult who is recievingservices in his or her private residence through any in-home services provider agency (192.2400(9), RSMo).

In-home services employee

A person employed by an in-home services provider agency (192.2400(10), RSMo).

In-home services provider agency

“A business entity under contract with the department or with a Medicaid participation agreement, which employs persons to deliver any kind of services provided for eligible adults in their private homes” (192.2400(11), RSMo). This would include any agency with a Medicaid participation agreement to provide any kind of service to eligible adults living in the community (i.e., medical equipment supply companies, home health agencies, or therapies, hospice agencies as well as in-home service providers).

Least restrictive environment

A physical setting where protective services for the eligible adult and accomodation is provided in a manner no more restrictive of an individual’s personal liberty and no more intrusive than necessary to achieve care and treatment objectives (192.2400(12), RSMo).

Likelihood of serious physical harm 
“Includes one or more of the following: A substantial risk that physical harm to an eligible adult will occur because of his or her failure or inability to provide for his or her essential human needs as evidenced by acts or behavior which has caused such harm or which gives another person probable cause to believe that the eligible adult will sustain such harm” (192.2400(13), RSMo).
Major life activities

“Functions such as caring for one’s self, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning and working” (192.2005(8), RSMo).
Medical Neglect (by self or by caregiver)
The failure to provide medical, dental, or psychiatric care that is necessary to prevent or treat serious physical or emotional injury or illness. 
Mental impairment 

Shall include any developmental, psychological or mental disorder, such as an intellectual or developmental disability, organic brain syndrome, emotional or mental illness, and specific learning disabilities. 
Misappropriation of funds/property of In-Home Services Clients or Consumer Directed Services Consumers
Reports which allege an HCBS provider, its employee, or a personal care attendant is believed to have diverted personal property or funds from an HCBS participant for personal use (or the use of the provider) meet the statutory criteria of Misappropriation of Funds/Property of in-home clients or CDS consumers.  Such investigations may result in a referral to the Employee Disqualification List (192.2480(3), RSMo). 

Misappropriation of funds of elderly nursing home residents 

Any person who assumes the responsibility of managing the financial affairs of an elderly or disabled person who is a resident of any facility licensed under this chapter shall be guilty of a Class D felony if such person misappropriates the funds and fails to pay for the facility care of the elderly person or disabled person (198.097, RSMo). 

Neglect

“The failure to provide services to an eligible adult by any person, firm or corporation with a legal or contractual duty to do so, when such failure presents either an imminent danger to the health, safety, or welfare of the client or a substantial probability that death or serious physical harm would result” (192.2400(14), RSMo). Neglect includes allegations that there has been a failure to provide care, goods, or services to an eligible adult, who is believed to be unable to adequately perform or obtain services which are necessary to meet essential human needs.  Neglect may be perpetrated by oneself or by another person, firm or corporation with a legal or contractual responsibility to act. Two categories of neglect are:

· Passive Neglect:  careless conduct or a breach of a duty resulting in injury by the unintentional failure to fulfill a caregiving obligation or failure to provide based on ignorance.

· Active Neglect:  careless conduct or a breach of a duty resulting in injury by the intentional failure to fulfill caregiving needs (for example, the deliberate denial of food or medicine).
Participant Fraud
Allegations of falsification of any documents verifying service delivery to an HCBS participant by any HCBS provider employee or personal care attendant are considered Class A misdemeanors as directed in 192.2480, RSMo. 
Personal Care Attendant

An individual hired, trained, and supervised by the consumer to provide the consumer directed services for the consumer.  

·       As directed in statute 208.900(6), RSMo, the personal care attendant is not allowed to be the RA’s spouse.  According to federal regulation CFR 440.167, the personal care attendant may also not be a “legally responsible relative”.  The Center for Medicare and Medicaid Services (CMS) interprets this to include guardians.
Physical Abuse: 

“The infliction of physical injury or harm by any person, firm or corporation" (192.2400, RSMo).
Physical impairment 
Shall include any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems:  neurological, musculoskeletal, special sense organs, respiratory, including speech organs, cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic; skin and endocrine. 
Physical injury or harm 

May include but is not limited to punching, kicking, striking, wounding, burning, choking, restraining, etc.  Other examples include:  mistreatment or maltreatment of the eligible adult in a brutal or inhumane manner; handling the eligible adult with more force than is reasonable or apparently necessary under the circumstances; physical contact with an eligible adult knowing it will be regarded as harmful; placing an eligible adult in apprehension of immediate physical injury.  Actual observable injury is not required.
Physical Neglect
Failure by the caregiver or the reported adult to meet the reported adult’s basic needs of personal hygiene such as dirty hair and fingernails, soiled clothing, feces or urine on body or clothing, body odor and/or a lack of personal hygiene products.
Preponderance of Evidence

Evidence which is more convincing as worthy of belief than that which is offered in opposition.  Standard of proof for civil proceedings such as financial exploitation and restraining orders.
Probate

The act of process of confirming a will and carrying out its terms and provisions. 
Protective services

Services provided by the state or other governmental or private organizations or individuals which are necessary for the eligible adult to meet his or her essential human needs (192.2400(15), RSMo).
Reason to believe

Reasonable cause; having more evidence for than against. A reasonable ground for belief in the existence of facts warranting the proceedings complained of. An apparent state of facts found to exist upon reasonable inquiry, which would induce a reasonably intelligent and prudent man to believe, in a criminal case, that the accused person had committed the crime charged, or, in a civil case, that a cause of action existed.
Self-neglect
A behavioral condition in which an individual neglects to appropriately attend to their basic needs, such as personal hygiene, appropriate clothing, feeding, or tending to any medical conditions they have. Self-neglect includes but is not limited to the above issues.
Sexual Abuse 
The infliction of sexual injury or harm by any person, firm or corporation.  Sexual injury or harm is considered the result of any actions of a sexual nature inflicted upon an eligible adult by another person, when the eligible adult has not given or is incapable of giving consent.  This may involve the use of forcible compulsion.  

Sexual injury or harm 

Includes rape or molestation and may include but is not limited to:  punching, striking or wounding a person in the genitals or the breast, touching of another person with the genitals or any touching of the genitals or anus of another person, or the breast directly or through clothing for the purpose of arousing or gratifying sexual desire of any person, promoting/observing activities of the eligible adult for sexual purposes, failure to prevent inappropriate activity observed by a third person when it is known or believed that the eligible adult is at risk of harm or injury.
Substantial probability that death or serious physical injury will result
A physical injury that causes serious disfigurement, death, or protracted loss or impairment of the function of any part of the body. 
Vendor
“Any organization having a written agreement with the department to provide services including monitoring and oversight of the personal care attendant, orientation, and training of the consumer, and fiscal conduit services necessary for delivery of personal care assistance services to consumers” (208.900(10), RSMo).
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