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Purpose: The purpose of this policy is to describe the role that other entities play in investigating allegations of abuse, neglect, or financial exploitation.  

The primary responsibility for investigating reports lies with Division of Senior and Disability Services (DSDS).  However, there are situations in which it is appropriate/recommended that staff conduct joint investigations to maximize the thoroughness of the investigation and avoid duplication of efforts.

I. Law Enforcement 

A. Staff shall involve local law enforcement or the court system when necessary. They shall inform respective supervisors of joint investigations with law enforcement. Law enforcement shall be contacted for the following:

1. Emergency entry of the premises is needed.

2. Emergency removal of the victim from the premises is needed.

3. Caregiver or other party refuses to allow the investigation to be conducted.

4. The life of the victim may be in danger.

5. The victim faces the likelihood of serious physical harm if not placed in a medical treatment facility.

6. The allegations are criminal in nature or an unrelated serious crime has been committed.  

7. Physical evidence needs to be gathered or preserved to ensure chain of custody.

8. Victim is being held against his/her will.

9. Homicide or reported suicidal threats have occurred.

10. Substantial risk or danger to DSDS staff.  To obtain background information about subjects in the report (e.g. past law enforcement involvement, potential threat to staff, victim, etc.).

11. There is reason to believe the alleged perpetrator (AP) will flee with the victim staff is not accompanied by law enforcement.

B. Staff shall cooperate with law enforcement during the investigation as requested.  The degree of involvement by DSDS in the gathering of evidence shall be at the discretion of the law enforcement agency.

C. When appropriate, staff shall coordinate with law enforcement to interview the AP.  This may involve a joint interview, observation of the law enforcement interview, or obtaining documentation of the interview conducted solely by law enforcement.  If the AP interview will be conducted solely by law enforcement, staff shall request a copy of the interview from law enforcement.  

D. Any involvement of law enforcement shall be documented in Case Compass Recordings.    On those cases in which a police report has been filed, staff shall obtain a copy of this report as documentary evidence.  The Police Report Request (DA-19) shall be completed to provide a written request for this document when necessary. The copy of the police report and/or the copy of the AP interview shall be scanned and uploaded to the relevant case in Case Compass.  When a document containing pertinent information to the report is too large to be uploaded into Case Compass, staff shall retain the information as directed in the Case Record Documentation policy.
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 DA-19: Request for Police Report Form
E. Staff shall refer all allegations of abuse, neglect, and exploitation regarding persons age 18 - 59 who do not meet the definition of "eligible adult" to law enforcement or other agencies based on the degree of risk and level of danger reported. 
II. Missouri Medicaid Audit and Compliance Unit

A. The Missouri Medicaid Audit and Compliance (MMAC) Unit is responsible for identifying, investigating, and in some cases referring to law enforcement officials’ cases of suspected fraud of the Medicaid Program by individuals receiving HCBS authorized by DSDS.  If provider fraud or participant fraud is found by staff during an investigation, DSDS needs to notify MMAC.  MMAC and Department of Health and Senior Services have a Memorandum of Understanding to allow the sharing of documentation and information related to an investigation.  The sharing of this pertinent information helps to minimize each organization's duplication of efforts as well as protect the program and its recipients. 

B. MMAC investigates the following types of fraud:  

1. Selling prescription medications obtained through the Medicaid program.

2. Forging prescriptions to obtain medications.

3. Getting services from multiple providers of the same kind i.e., seeking or obtaining medical services, or both, from a number of like providers and in quantities which exceed the levels that are considered medically necessary by current medical practices.

4. Trying to get more services than are necessary.

C. Only MMAC has the authority to investigate the allegations listed above.  DSDS does not have the authority to investigate these allegations.  During an MMAC investigation that involves any of the types of participant fraud referenced above, DSDS will need to be informed of any CDS participant program violations. 

D. If an MMAC investigation shows that a CDS participant was involved in an allegation of fraud, CRU will refer the CDS participant to the Regional Evaluation (REV) Team to determine whether the participant should be removed from the CDS program or offered in-home/agency option services. 
III. Department of Health and Senior Services, Division of Regulation and Licensure
A. The Division of Regulation and Licensure, Section for Long Term Care Regulation (SLCR) investigates allegations when a resident of a state-licensed facility has been abused or neglected by an owner, operator, or employee of such facility; reports containing such allegations will be forwarded by the Central Registry Unit (CRU) to the SLCR for investigation.  Reports that allege that a resident of a state-licensed facility has been abused, neglected, and/or exploited by an outside perpetrator will be forwarded to DSDS for investigation.  The APCW, in consultation with the APCS, shall consult with SLCR and follow the lead of SLCR staff to ensure the protection of the resident in the facility.

B. Good communication is essential between DSDS and SLCR. Therefore, the APCW, in consultation with the APCS, shall contact the SLCR Complaint Unit in the appropriate regions when investigating complaints related to a resident residing in a long term care facility.  SLCR may contact the appropriate Regional Manager for the exchange of information and request for assistance such as in the closing of a facility and relocation of residents.
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   19 CSR 30-87 Sanitation Requirements for Long-Term Care Facilities
IV. Department of Mental Health

A. DMH Investigation Unit investigates allegations on DMH clients when the alleged perpetrator is or was a DMH employee or DMH contracted employee at the time of the incident.  All resident rights complaints or concerns regarding DMH clients residing in a licensed DMH facility are referred to the DMH Office of Constituent Services by CRU. 

B. DSDS investigates reports where allegation involve a DMH client and the alleged perpetrator that is a family member, friend, volunteer, or someone else in the community not employed or contracted by DMH. This includes DMH clients who live in a DMH contracted group home, Individualized Supported Living (ISL) settings, or at a DMH facility.  

C. There are times when DMH and DSDS will investigate the same allegations.  When there is a Class 1 report involving a DMH client and a DMH employee, a DSDS investigation will be generated to ensure the safety and wellbeing of the client.  DMH and DHSS have a Memorandum of Understanding to allow the sharing of documentation and information related to an investigation.  The sharing of this pertinent information helps to minimize each organization's duplication of efforts as well as protect the program and its recipients. 
D. Any inquiries regarding investigations completed by DMH may be directed to the Investigations Unit’s central office at (573) 751-8420. The Investigations Unit’s Administrative Office Support Assistant (AOSA) will provide staff with the relevant regional investigations contact information if necessary to help answer inquiries. If no investigation was conducted by the DMH Investigations Unit, but a correlating event has been received by DMH, the Investigations Unit’s AOSA will direct staff to the appropriate DMH office contact to answer questions.
E. Copies of DMH Investigative Reports may be requested by staff by submitting an Investigative Report Request Form to report.request@dmh.mo.gov. General questions regarding such requests can be directed to the Investigations Unit’s number listed in section D above.
V. Department of Social Services Children’s Division
DSS investigates all allegations when the victim is under the age of 18. There are times when DSS and DSDS could investigate the same allegations if the alleged perpetrator in the DSDS investigation is under the age of 18 years old.  Staff need to discuss if there is a need to co-investigate with DSS.  If the DSDS Investigation involves an alleged perpetrator under the age of 18 and it is unknown if DSS has been contacted about the investigation, staff should make a referral to the Child Abuse and Neglect Hotline at 1-800-392-3738 or visit the Online System for Child Abuse & Neglect Reporting.
VI. Office of the Missouri Long-term Care Ombudsman
 

Reports that allege a violation of Resident Rights or a facility’s failure to allow residents to exercise their legal rights shall be referred to the Office of the State Long-term Care Ombudsman at 800-309-3282.  APS or SIU shall follow the lead of the ombudsman office and assist in the investigation, as necessary, to ensure protection of the resident. The Ombudsman should be contacted whenever a resident is in need of an advocate or there are questions regarding resident rights (Resident Rights, see the following website:  https://health.mo.gov/seniors/ombudsman/pdf/residents-rights-fact-sheet.pdf
VII. Attorney General’s Office

The Attorney’s General’s Office investigates allegations of financial exploitation by family members, strangers, employees, and caregivers.  The AGO will also investigate cases involving foreign lotteries, sweepstakes, home repair, and identity crime.  APS or SIU shall follow the lead of AGO and assist in the investigation, as necessary, to ensure protection of the resident.  AGO can be contacted by calling 1-800-392-8222 or by sending an email to mailto:consumer.help@ago.mo.gov.
VIII. Medicaid Fraud Control Unit
The Medicaid Fraud Control Unit (MFCU) investigates allegations of fraud committed by Medicaid providers.  MFCU also investigates and prosecutes allegations of abuse and neglect in Medicaid funded facilities.  MFCU does not investigate allegations of fraud committed by Medicaid participants or fraud involving Medicare.   Investigations involving fraud committed by a Medicaid provider should be referred to MFCU by calling (800) 286-3932 or sending an email to attorney.general@ago.mo.gov.   
IX. Welfare Investigation Unit 
The Department of Social Services, Welfare Investigation Unit (WIU) investigates fraud and abuse committed by people receiving public assistance.  To report public assistance fraud call 877-770-8055 or download the form at https://dss.mo.gov/dls/public-assistance-fraud-form.htm.
X. Department of Commerce and Insurance
The Department of Commerce and Insurance can provide assistance with complaints against insurance companies, mortgage brokers, and licensed professionals. The Insurance Consumer Hotline number is 800-726-7390 or download a complaint form at https://insurance.mo.gov/consumers/complaints/index.php.  
XI. Missouri Secretary of State
The Secretary of State Securities Division receives and investigates complaints from Missouri investors. These investigations involve alleged violations of the registration and antifraud provisions of the securities law. The Investor Protection Hotline is 800-721-7996 and the Vulnerable Citizens Services Unit Hotline is 855-653-7300. A complaint form can also be downloaded at https://www.sos.mo.gov/securities/mipc/complaint.
Senior Savings Protection Act

Senate Bill (SB 244), also known as the “Senior Savings Protection Act” went into effect on August 28th, 2015.  Under this new law, if a person associated with a financial broker/dealer has reason to believe that an investment transaction involving the account of a senior or adult with a disability would result in financial exploitation, then the broker/dealer may refuse to process the transaction. 

The broker/dealer should notify any appropriate people authorized to transact business on the account, as well as the Missouri Division of Senior and Disability Services (DSDS) and the Commissioner of Securities through the Secretary of State (SOS).  The new law also authorizes the broker/dealer to notify those state authorities and family member or legal guardian upon the suspicion that financial exploitation is occurring. 

As a result of SB 244, DSDS has implemented several procedural enhancements, including the following: 

· Staff may need to act immediately when emergency action is needed by the courts.  Staff who receive a SB 244 report should contact Judi Lahr’s Investigative Unit with SOS at (573) 751-4704 in order to coordinate a co-investigation.  If APS investigators receive a call reporting SB 244 activities that has not been reported to CRU, APS staff need to enter “SB 244” as a Significant Event, found under the Report Summary tab of Case Compass when field generating these reports. Financial Industry Regulatory Authority (FINRA) may assist to verify broker/dealer information at http://brokercheck.finra.org/.  

· Once the initial contact with the reported adult (RA) has been completed, if there is a need for the Office of General Counsel (OGC) to obtain an order from the courts to hold a transaction longer than the ten days allowed under SB 244, OGC will need immediate notification from APS investigative staff and information regarding the hotline in order to submit an emergency petition for guardian or conservator and accompanying motion to freeze assets. 
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