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The Department of Health and Senior Services’ (DHSS) Employee Disqualification List (EDL) is a list of individuals who are prohibited from employment in long-term care facilities, health care facilities, or by providers that serve the elderly or disabled in their homes. Individuals are placed on the EDL after an investigation establishes that they have abused, neglected or exploited participants under their care. These individuals have been disqualified from employment based on evidence that shows they are a risk to the vulnerable adult population. 
Seven statutory grounds exist for adding a person's name to the EDL:

1.
Institutional abuse/neglect of a resident by a facility employee (198.070, RSMo).

2.
Institutional misappropriation of a resident's funds or property by a facility employee (198.090, RSMo).
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In-home services client; abuse (including financial exploitation) or neglect as a result of in-home services (192.2475, RSMo).

4.
In-home services client; misappropriation of funds/property or falsification of service delivery documents by an in-home services employee (192.2480, RSMo).

5.
Consumer Directed Services (CDS) consumer; abuse (including financial exploitation) or neglect as a result of consumer directed services (208.912, RSMo).

6.
CDS consumer; misappropriation of funds/property or falsification of service delivery documents by a personal care attendant or CDS vendor (208.915, RSMo).

7.
Patient abuse or neglect by an employee of any entity licensed under 197.500, RSMo, including hospitals, ambulatory surgical centers, hospice agencies, and home health agencies.

One EDL is maintained by DHSS, which includes all seven types of violations.  Reports with EDL allegations that involve Home and Community Based Services (HCBS) providers (in-home service providers and CDS vendors) and/or personal care attendants are routed by the Central Registry Unit (CRU) (or field staff) to the DHSS, Division of Senior and Disability Services (DSDS) for investigation and possible referral to the EDL.  Calls that involve home health agencies, hospice agencies, hospitals, long-term care facilities or ambulatory surgical centers are routed by CRU to the DHSS, Division of Regulation and Licensure (DRL) for investigation and possible referral to the EDL.
Statute specifies, the department shall add to the EDL the names of any persons who:

· have been finally determined by the department to have recklessly, knowingly or purposely abused (including financial exploitation) or neglected an in-home services client, home health patient, or CDS consumer while employed by an in-home services provider, home health agency, CDS vendor, or CDS consumer (192.2475 & 208.912, RSMo); or,

· are or have been employed by an in-home services provider, CDS vendor, or CDS consumer and who have been finally determined by the department to have misappropriated any property or funds, or falsified any documents for service delivery of an in-home services client or CDS consumer, and who came to be known to the person, directly, or indirectly while employed by an in-home services provider or by virtue of the consumer’s participation in the CDS program (192.2480 & 208.915, RSMo); or,  

· are or have been employed in any facility licensed by the department and who have been finally determined by the department to have knowingly or recklessly abused or neglected a resident or patient of a facility (197.500 and 198.070, RSMo); or,

· have been finally determined by the department to have misappropriated any property or funds of a resident of a facility (198.090, RSMo).

The decision to recommend adding a Home and Community Based Services (HCBS) provider, HCBS employee and/or personal care attendant’s name to the EDL shall be made by the department director or his/her designee, currently at the Office of General Counsel (OGC).

The initial information indicating an EDL investigation may be warranted can be received by any of the following:

· in a hotline report; or,

· discovered during an investigation; or,

· obtained during a routine contact.
If the initial report does not include any/all EDL allegations, and the Adult Protective & Community Worker (APCW) discovers information indicating there is an EDL allegation not included in the initial report, the APCW shall add the specific allegations under the Allegations tab in Case Compass.  The APCW shall ensure the AP is listed on the Involved Persons Grid with the role of AP.  The APCW shall link the AP to any allegations involving the AP on the Allegations tab in Case Compass.  
All information regarding possible EDL investigations are subject to Protective Services policies.  The investigations are completed by the APCW.  If there is reason to believe the allegations, the APCW shall initiate the EDL referral process (see Policy 1703.72).
Certain business entities are precluded by law from hiring persons who are listed on the EDL. These include the following:

· licensed facilities under chapter 198, RSMo (skilled nursing facilities, intermediate care facilities and residential care facilities);

· in-home services providers under contract with the Missouri Medicaid Compliance Unit (MMAC);

· agencies who employ nurses and nurse assistants for temporary or intermittent placement in a health care facility;

· agencies approved by the department to issue certificates for nursing assistant training;

· schools of nursing, medicine, or other health professions;

· any entity licensed under 197, RSMo (hospitals, ambulatory surgical centers, hospices, and home health agencies).
When it is discovered that a perpetrator currently included on the EDL is employed by one of these agencies, the APCW shall complete a complaint regarding the provider in Case Compass and shall route it to the Adult Protective & Community Supervisor (APCS) for review.  Once the APCS receives and reviews the complaint regarding the provider, the APCS shall inform the employing agency of the complaint and shall route the completed complaint to the CRU Manager for review.  The CRU Manager will determine if the complaint should be referred to MMAC for investigation.    

In regards to the CDS program, a CDS vendor is required to ensure all personal care attendants are registered with the Family Care Safety Registry (FCSR).  The law does not allow any state or federal monies to be expended for Consumer Directed Services when the personal care attendant is listed on any of the background check lists in the FCSR registry unless the attendant has made application for a good cause waiver (208.909, RSMo).  One of the FCSR checks is the department’s EDL.  No waiver can be obtained for an individual listed on the FCSR if the person is on the EDL (192.2495, RSMo).  Therefore, a personal care attendant with a finding on the FCSR may not be employed by a person participating in the CDS program.
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