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Some statutes inform policy on the delivery of services provided by the Division of Senior and Disability Services. The tables below contain a list of statutes and links to statutes applicable to Adult Protective Service (APS) practice. 

I. Chapter 192: Department of Health and Senior Services

This chapter governs the reporting of abuse, neglect, and exploitation; conducting investigations; provision of protective services; confidentiality; and release of records. Statutes in the table below include definitions of key terms referenced throughout the chapter, as well as the following legal mandates:

· Mandatory reporter requirements;
· Maintenance of a statewide toll-free number for receipt of reports;
· Direction for intake, including establishing whether a victim meets the criteria for an “eligible adult,” referrals to appropriate state or local authorities if “eligible adult” criteria are not met, and required content of reports;
· Conducting investigations and protective services;
· Confidentiality of reports and conditions for releasing records;
· Confidentiality of reporter information; and
· Criminal background checks for employees, including Good Cause Waiver.
	Statute
	Link

	Definitions
	192.2005
192.2400

	Mandatory Reporters
	192.2405

	Reports
	192.2410

	Investigations of Reports of Eligible Adults 
	192.2415

	Investigation of Reports of Eligible Adults between eighteen and fifty-nine
	192.2420

	Investigation of Elder Abuse—Reporting to Law Enforcement/Prosecutor
	192.2425

	Mandated Reporter, Immunity
	192.2430

	Confidentiality of Reports and Central Registry Unit
	192.2435

	Protective Services
	192.2440

	Entry Warrants
	192.2445

	Interference with the Delivery of Services
	192.2450

	Recipient Unable to Give Consent
	192.2455

	DHSS and Guardianship Petitions
	192.2460

	Peace Officer and Involuntary Treatment
	192.2465

	Discontinuance of Services
	192.2470

	Report of Abuse or Neglect of In-Home Services or Home Health Agency Client and the Employee Disqualification List 
	192.2475

	Misappropriation and Falsification Regarding In-Home Services Recipients and the Employee Disqualification List
	192.2480

	Employee Disqualification List
	192.2490

	Criminal Background Checks and the Good Cause Waiver
	192.2495

	Confidentiality of Reporters
	192.2500

	Release of Records
	192.2505


II. Chapter 198: Nursing Homes and Facilities
The section of this chapter pertinent to APS involves the misappropriation of funds resulting in failure to pay a facility licensed under this chapter for the care of an elderly or disabled person. 
	Statute
	Link

	Misappropriation of funds of elderly nursing home residents
	198.097


III. Chapter 208: Old Age Assistance, Aid to Dependent Children and General Relief

The sections of this chapter applicable to APS involve investigating abuse, neglect, misappropriation, and/or falsification with Consumer Directed Services (CDS) and placement on the Employee Disqualification List (EDL). Statutes in the table below include definitions of key terms referenced throughout the chapter, as well as the following legal mandates:
· State or federal monies cannot fund CDS services if the Personal Care Attendant is listed on any background checks done by the Family Care Safety Registry unless a Good Cause Waiver is obtained;
· Mandated reporting of abuse and neglect of CDS recipients;
· Investigation of abuse, neglect, misappropriation, and falsification in the CDS program; and
· EDL placement of any personal care attendant finally determined to have misappropriated property and/or funds or falsified service delivery documents to a CDS recipient.

	Statute
	Link

	Definitions
	208.900

	Responsibilities of  CDS Recipients and Vendors
	208.909

	Abuse and Neglect Investigation Procedures in CDS Program and EDL Placement
	208.912

	Misappropriation and Falsification Investigation Procedures and EDL Placement 
	208.915


IV. Chapter 475: Probate Code - Guardianship

This section contains legal definitions and specific information regarding the legal processes of guardianship and conservatorship.
	Statute
	Link

	Definitions
	475.010

	When Guardianship/Conservatorship May Be Granted
	475.030

	Venue 
	475.035

	Petition for Guardianship 
	475.060

	Petition for Conservatorship (May Be Combined with Guardianship)
	475.061

	The Hearing for Guardianship and/or Conservatorship
	475.075

	Termination of Guardianship/Conservatorship
	475.083

	Removal of Guardian/Conservator
	475.097

	Appointment of Successor Guardian/Conservator
	475.115


V. Chapter 565: Offenses Against the Person
The sections of this chapter that apply to APS include abuse of an elderly person or a person with a disability, as well as definitions of key terms referenced throughout the respective chapter. The chapter includes:
· Definition of “special victim;”
· Description of and penalty (class A misdemeanor) for abuse of an elderly person or person with a disability;
· Description of and penalty (class A misdemeanor) for failure to report elder abuse and/or neglect; and
· Description of and penalty (class A misdemeanor or possible class E felony) for failure to report elder abuse.
	Statute
	Link

	Definitions
	565.002

	Abuse of an Elderly Person or Person With a Disability 
	565.184

	Failure to Report 
	565.188

	Filing a False Report 
	565.189


VI. Chapter 570: Robbery, Stealing and Related Offenses
The Section that applies to APS involves the crime of financial exploitation. The statute:
· Defines “undue influence” as it relates to financial exploitation; and
· Describes elements for committing the offense and penalties. The minimum penalty for financial exploitation of an elderly person or person with a disability is a Class A misdemeanor. When the value of the exploited property is over $50.00, the penalty rises to various levels of felony depending on the total value of the property. 
	Statute
	Link

	Financial Exploitation of the Elderly Person or Person With a Disability
	570.145
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