RFQ DHSS 0000000014SL

State of Missouri
Department of Health and Senior Services (DHSS)

Request for Quotation (RFQ) for Fish Contaminant Testing

AMENDMENT NO.: 001

SOLICITATION NO.: RFQ DHSS 0000000014SL

ISSUE DATE: September 23, 2025

CONTRACT PERIOD: Date of Award through September 30,
2026

TRACKING NO.: 58449

TARGET DATE AND TIME: September 30, 2025, AT 3:00 PM CENTRAL TIME
Response should be submitted electronically through MissouriBUYS, powered by MOVERS, at
https://missouribuys.mo.gov but may respond by hard copy (see mailing instructions below)

MAILING INSTRUCTIONS:  Print or type RFQ Number and Return Target Date on the lower left hand comer of the
envelope or package. Bids should be in the Department of Health and Senior Services
office 920 Wildwood Dr., Jefferson City, MO 65109 by the target date and time.

RETURN BID TO: (U.S. Mail) (Courier Service)
Department of Health and Senior Services or Department of Health and Senior Services
Bureau of Procurement Services Bureau of Procurement Services
P.O. Box 570 920 Wildwood Dr.
Jefferson City, MO 65102-0570 Jefferson City, MO 65109

RFQ CONTACT INFORMATION:
PROCUREMENT OFFICER: Carol Sturm
PHONE NO.: (573) 751-6021
EMAIL: Carol.Sturm@health.mo.gov
See “RFQ Questions” in Section 1 for appropriate communications during the procurement process.

DELIVER SUPPLIES/SERVICES FREE ON BOARD (FOB) DESTINATION TO
THE FOLLOWING ADDRESS:

Missouri Department of Health and Senior Services
Bureau of Environmental Epidemiology
PO BOX 570, Jefferson City, MO 65102
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ATTENTION:

1.

After reviewing the Request for Quotation (RFQ), the vendor must complete and return Exhibit
A, Bid Signature Page and all other necessary exhibits.

Due to lead times for obtaining the information needed to complete the various Business
Compliance Exhibits herein as explained in the RFQ’s Vendor Response Exhibits, vendors are
encouraged to IMMEDIATELY begin securing these verifications.

The vendor must be registered in MissouriBUYS, powered by MOVERS in a “Prospective” or
“Spend Authorized” registration status to submit a response. The vendor must achieve
“Approved” registration status in MissouriBUYS (WebProcure/Proactis) and “Spend
Authorized” registration status in MissouriBUYS, powered by MOVERS to be considered
for a contract award. Reference Section 5.
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AMENDMENT #001 to RFQ DHSS 0000000014SL

TITLE: Fish Contaminant Testing

CONTRACT PERIOD: Date of Award through September 30, 2026

PLEASE BE ADVISED OF THE FOLLOWING CHANGES AND CLARIFICATIONS:

1. Extension of RFQ due date to September 30, 2025, to give vendors sufficient time to review changes

to the RFQ.
2. Revision to Attachment B to clarify what individual chlordanes or formulations for reporting

purposes.

Vendors may review the revision(s) to the MissouriBUY'S, powered by MOVERS electronic solicitation and the
amendment document(s) at https://MissouriBUYS.mo.gov. You may be required to acknowledge the electronic
amendment.

ATTENTICON: IF YOU HAVE ALREADY SUBMITTED A RESPONSE TO THE SOLICITATION,
ACCEPTANCE OF THE AMENDMENT AND RESUBMISSION YOUR SOLICITATION RESPONSE
IS NECESSARY TO ENSURE THE STATE OF MISSOURI SUCCESSFULLY RECEIVES YOUR
SOLICITATION RESPONSE.

Follow the instructions in the Reference Guide for How to Submit Response Online
(https://missouribuys.mo.gov/media/pdf/movers-bid-response-instructions ) and outlined below if previously
responded to the solicitation prior to the amendment issuance.

1) Log into MissouriBUYS, powered by MOVERS (https://missouribuys.mo.gov/).

2) Under Tasks click View Negotiations below Solicitations.

3) The Active Solicitations page will appear. Utilize the search filters and click on the Solicitation
Number to open.

4) The Overview page will display. Click Create Response.

5) A Warning pop-up box will open. The supplier must click Yes to continue to view and acknowledge
amendments.

6) The supplier should highlight the Amendment(s) and view the changes made via the amendment(s).
Once the review is complete, select the Acknowledgement checkbox for each amendment and click
Submit at the top right-hand corner of the page. NOTE: A Warning pop-up box will open if all
amendments have not been acknowledged. Click Yes to continue.

7) A Confirmation pop-up box will open confirming amendments have been acknowledged. It will also
warn that resubmission of the previously submitted response is necessary prior to response to the
amendment. Click OK.

8) Supplier will need to click Create Response again and respond to the amended solicitation. NOTE: The
Create Response step includes attaching the supplier’s response again,
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State of Missouri
Department of Health and Senior Services (DHSS)

Request for Quotation (RFQ) for Fish Contaminant Testing

SOLICITATION NO.: RFQ DHSS 0000000014SL

ISSUE DATE: September 10, 2025

CONTRACT PERIOD: Date of Award, through September 30, 2026
TRACKING NO.: 58449

TARGET DATE AND TIME: September 24, 2025, AT 3:00 PM CENTRAL
TIME

Response should be submitted electronically through MissouriBUYS at
https://missouribuys.mo.gov but may respond by hard copy (see mailing instructions below)

MAILING INSTRUCTIONS:  Print or type RFQ Number and Return Target Date on the lower left hand
corner of the envelope or package. Bids should be in the Depariment of Health
and Senjor Services office 920 Wildwood Dr., Jefferson City, MO 65109 by the
target date and time.

RETURN BID TO: (U.S. Mail) (Courier Service)
Department of Health and Senior Services or Department of Health and Senior Services
Bureau of Procurement Services Bureau of Procurement Services
P.O.Box 570 920 Wildwood Dr.
Jefferson City, MO 65102-0570 Jefferson City, MO 65109

RFQ CONTACT INFORMATION:
PROCUREMENT OFFICER: Carol Sturm
PHONE NO.: (573) 751-6021
EMAIL: Carol. Sturm@health.mo.gov
See “RFQ Questions” in Section 1 for appropriate communications during the procurement
Process.

DELIVER SUPPLIES/SERVICES FREE ON BOARD (FOB) DESTINATION
TO THE FOLLOWING ADDRESS:

Missouri Department of Health and Senior Services
Bureau of Environmental Epidemiology
PO BOX 570, Jefferson City, MO 65102
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ATTENTION:

1.

After reviewing the Request for Quotation (RFQ), the Vendor must complete and return
Exhibit 1, Bid Signature Page and all other necessary exhibits.

Due to lead times for obtaining the information needed to complete the various Business
Compliance Exhibits herein as explained in the RFQ’s Vendor Response Exhibits,
Vendors are encouraged to IMMEDIATELY begin securing these verifications.

The Vendor must be registered in MissouriBUYS, powered by MOVERS in a
“Prospective” or “Spend Authorized” registration status to submit a response. The
vendor must achieve “Approved” registration status in MissouriBUY'S
(WebProcure/Proactis) and “Spend Authorized” registration status in MissouriBUYS,
powered by MOVERS to be considered for a contract award. Reference Section 5.

RFQ Organization:

RFQ Vendor Response Exhibits

RFQ Sections

RFQ
Attac

eturn these exhibits with the bid)

Section 1 Introduction and Background Information Section

Section 2 Scope of Work Section

Section 3 Terms and Conditions Section

Section 4 General Contractual Requirements Section

Section 5 Vendor Submission, Evaluation, and Award Information Section

Attachment A Certifications and Special Provisions

Attachment B Method Detection Limits and Reporting Limits

Exhibit 1 Bid Signature Page

Exhibit 2 Bid Submittal Checklist

Exhibit 3 Pricing Page

Exhibit 4 Participation Commitment

Exhibit 5 Documentation of Intent to Participate

Exhibit 6 Missouri Service-Disabled Veteran Business Enterprise Preference

BUSINESS COMPLIANCE EXHIBITS

Exhibit 7 State of Missouri Tax Compliance

Exhibit 8 Registration of Business Name with the Missouri Secretary of State

Exhibit 9 Business Entity Certification, Enrollment Documentation, and Affidavit
of Work Authorization

Exhibit 10 Employee/Conflict of Interest

Page 3 of 74



RFQ DHSS 0000000014SL

1.

1.1

1.2

121

1.2.2

1.23

1.3

1.3.1

INTRODUCTION AND BACKGROUND INFORMATION SECTION

Introduction:

Purpose: This document constitutes a request for quotation (RFQ) from prospective
bidders for the establishment of a contract for the provision of Fish Contaminant
Testing as set forth herein for the Department of Health and Senior Services, Bureau of
Environmental Epidemiology (hereinafter referred to as “Department”).

Current and/or Previous Contract Information:
A previous contract exists for the products and/or services being obtained via this RFQ.
A copy of the contract can be requested at https://health.mo.gov/about/sunshine-

requests.php. Please reference the contract number KQ220050731 when requesting
this document.

State Expenditures: The Missouri Accountability Portal (MAP) located on the Internet
at: http://mapyourtaxes.mo.gov/MAP/Expenditures/ provides financial data related to
the purchase of the services under the contract. Be sure to read the information
provided in the site information and disclaimer links:
https://mapyourtaxes.mo.gov/MAP/Help/MapExpendituresHelp.htm and
hitps://mapyourtaxes.mo.gov/MAP/Help/MapExpendituresHelp.htm#disclaimer. Then
search by the contract numbers shown above when searching for the financial
information.

RFQ Questions:

Procurement Officer is Single Point of Contact for Solicitation: Vendors and their
agents (including subcontractors, employees, consultants, or anyone else acting on their
behalf) must direct all of their questions or comments regarding the RFQ, the
evaluation, etc., to the Procurement Officer indicated on the first page of this RFQ. It is
preferred that questions be emailed to the Procurement Officer.

a.  Except as noted herein, Vendors and their agents are instructed not to contact any
other state employee regarding any of these matters during the solicitation and
evaluation process. Inappropriate contacts are grounds for suspension and/or
exclusion from specific procurements. Vendors can be sanctioned for
unauthorized contact with any evaluator under 1 Code of State Regulation (CSR)
40-1.060(8)(G) and (H) available at http://www.sos.mo.gov/adrules/csr/csr.asp.
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1.3.2

1.33

134

1.3.5

14

1.4.1

1.5

Vendor is Responsible for Asking Questions About the RFQ: It is the Vendor’s
responsibility to ask questions, request changes or clarifications, or otherwise advise the
Department if the Vendor believes that any language, specifications, or requirements
are: (1) ambiguous; (2) contradictory or arbitrary; (3) violate any state or federal law or
regulation; (4) restrict or limit the requirements to a single source; or (5) restrict or limit
the Vendor’s ability to submit a response.

Vendor Question Deadline: Every attempt shall be made to ensure that the Vendor
receives an adequate and prompt response. However, in order to maintain a fair and
equitable procurement process, all Vendors will be advised, via the issuance of an
amendment to the RFQ, of any relevant or pertinent information related to the
procurement. All questions and issues should be submitted no later than five (5)
calendar days prior to the bid end date and time of the bids. If not received prior to five
(5) calendar days before the bid end date and time, the Department may not be able to
fully research and consider the respective questions or issues.

State’s Response to Vendor Questions: Upon the Department’s consideration of
questions and issues, if the Department determines that changes are necessary, the
resulting changes will be included in a subsequently issued RFQ amendment(s); if the
Department determines the questions and issues did not provide further clarity to the
RFQ, the Department will notify the Vendor, and no RFQ amendment will be provided.
All Vendors will be advised of any change to the RFQ’s language, specifications, or
requirements by a formal amendment to the RFQ. There will be no posted written
records of the questions/communications (i.e., formal question/answer document).

RFQ is State’s Only Official Position: The only official position of the State of
Missouri shall be that which is contained in the RFQ and any amendments thereto.

Amendments:
If the Department determines that changes to the RFQ are necessary, the resulting

changes will be included in a subsequently issued RFQ amendment(s) prior to the bid
end date and time.

Glossary of Terms and Acronyms:

1.5.1 Whenever the following terms and acronyms appear in the RFQ document or any

amendment thereto, the definitions or meanings described below shall apply.
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1.5.2 General Glossary, Acronyms, and Abbreviations:

a. Agency and/or State Agency/Department means the statutory unit of state
government in the State of Missouri for which the equipment, supplies, and/or
services are being purchased. The Department is also responsible for payment,
unless otherwise specified herein. Note: The terms “department”, “state agency”,
“state”, and “State of Missouri” are used interchangeably throughout the
document and have the same meaning.

. Amendment means a written, official modification to a solicitation or contract.

c. Attachment applies to all documents which are included with an RFQ to
incorporate any informational data or requirements related to the performance
requirements and/or specifications.

d. Procurement Officer means the procurement staff member of the Department.

e. Code of State Regulation (CSR) contains the current administrative rules of
executive agencies of Missouri government. The regulations are arranged by
Department rather than by subject.

f.  Contract means a legal and binding agreement between two or more competent
parties, for a consideration for the procurement of equipment, supplies, and/or
services.

g. Contractor means a supplier, bidder, person, or organization who is a successful
Vendor as a result of an RFQ and who enters into a contract.

h.  Exhibit applies to forms which are included with an RFQ for the Vendor to
complete and submit with their response prior to the specified end date and time.

i.  May means that a certain feature, component, or action is permissible, but not
required.

j.  Must means that a certain feature, component, or action is a mandatory condition.

k. Party refers to either the State of Missouri or the Contractor as an entity that may
enter into a contract pursuant to the terms herein.

1. Pricing Page(s) applies to the form(s) on which the Vendor must state the
price(s) applicable for the equipment, supplies, and/or services required in the
RFQ. The pricing pages must be completed and submitted by the Vendor with
the response prior to the specified response end date and time.

m. Bid Target Date and Time and similar expressions mean the deadline required
by the RFQ for the receipt of bids.

n. Purchase Order means the authorized document issued by the Department to the
Contractor indicating descriptions, quantities, and agreed prices for products
and/or services.

o. Reasonable, Necessary or Proper as used herein shall be interpreted solely by
the State of Missouri.
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1.6

1.6.1

Ww.

Request For Quotation (RFQ) means the solicitation document issued by the
Department to potential Vendors for the purchase of equipment, supplies, and/or
services as described in the document. The definition includes the following
sections: Introduction and Background Information; Scope of Work; Terms and
Conditions (“terms and conditions™ and “Terms and Conditions” are used
interchangeably throughout the RFQ); General Contractual Requirements; and
Vendor Submission, Evaluation, and Award Information Section; and the RFQ
Vendor Response Exhibits, Attachments, and Amendments of the RFQ.

RSMo (Revised Statutes of Missouri) refers to the body of laws enacted by the
Legislature which govern the operations of all agencies of the State of Missouri.
Chapter 34 of the statutes is the primary chapter governing the operations of the
Department.

Shall has the same meaning as the word must.

Should means that a certain feature, component and/or action is desirable but not
mandatory.

State collectively referring to the state government and/or the agencies thereof.
Supplier has the same meaning as the word, vendor.

Vendor means the supplier, bidder, person, or organization that responds to an
RFQ by submitting a bid with prices to provide the equipment, supplies, and/or
services as required in the RFQ document.

PFAS means Per- and polyfluoroalkyl substances.

Accuracy of Background Information:

Although an attempt has been made to provide accurate and up-to-date information, the
State of Missouri does not warrant or represent that the background information
provided herein reflects all relationships or existing conditions related to this RFQ.

****END OF INTRODUCTION AND BACKGROUND INFORMATION SECTIQN****
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2.1

2.1.1

2.13

214

2.2

221

222

SCOPE OF WORK SECTION

General Requirements:

‘The Contractor shall provide Fish Contaminant Services for the Department of Health
and Senior Services, Bureau of Environmental Epidemiology in accordance with the
provisions and requirements stated herein and to the sole satisfaction of the
Department.

The Contractor shall either provide the services directly or shall provide a
person/personnel who must comply with the requirements stated herein. Therefore,
references to “the Contractor” throughout this document shall also be deemed to
include the person/personnel provided by the Contractor.

The Contractor shall comply with applicable Federal Funds Requirements, as amended
by the federal government, which may include some or all of the paragraphs contained
in Attachment A, Certifications and Special Provisions, which is attached hereto and
incorporated by reference as if fully set forth herein, or other requirements identified by
the federal government.

After the award, unless otherwise stated in this contract, the Contractor shall use the
below information for any correspondence regarding this contract:

Program Name: Bureau of Environmental Epidemiology
Program Contact: Jeff Wenzel

Address: P.O. Box 570, Jefferson City, MO 65102
Phone: 573-526-4911

Email: Jeff. Wenzel@health.mo.gov

Unless otherwise specified herein, the Contractor shall furnish all material, labor,
facilities, equipment, and supplies necessary to perform the services required herein.

Performance/Product Requirements:

The Contractor shall conduct chemical and lipid testing on fish fillet samples taken
from a variety of fish species provided by the Department. Some samples will consist
of five (5) fillets composited from five (5) individual fish of the same species. Other
samples will only be made up of one (1) fillet or plug.

The Contractor shall grind and homogenize the samples.
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223

224

225

226

2.2.7

228

229

2210

2.2.11

The Contractor shall test the fish fillet samples to determine the chemical contaminant
levels in the samples, of the requested chemical(s) of interest. The chemicals that will
be requested may include but are not limited to per-and polyfluoroalkyl substances
(PFASs) polychlorinated biphenyls (PCBs), chlordanes, dioxin, mercury, and heavy
metals such as lead, cadmium, and zinc.

The Contractor shall have reporting limits at or below the requirements listed in
Attachment B, which is attached hereto and is incorporated by reference as if fully set
for the herein.

The Contractor shall be able to report PCBs by the individual congener and sum total of
the 209 congeners.

The Contractor shall have the ability to report to the World Health Organization (WHO)
listing of 12 congeners would be preferable, but not required. Reporting limits for
individual PCB congeners should meet the levels listed in Attachment B. It would be
preferable that the lab also provide a listing of the toxic equivalent (TEQ) for each
congener.

The Contractor shall complete all requested chemical testing within 45 days of receiving
the fish samples.

The Contractor shall report out the sample results in wet weight.

The Contractor shall provide the results of the testing by providing reports to the
Department within ten (10) working days after the testing has been completed.

Estimated Quantities: The quantities indicated in this RFQ are estimates that pertain to
the total aggregate quantities that may be ordered throughout the stated contract period.
The estimates do not indicate single order amounts unless otherwise stated. Unless
otherwise specified herein, the State of Missouri makes no guarantees about single order
quantities or total aggregate order quantities.

Contractor Sample Assurance: The Contractor shall agree that the product provided
under contract shall conform to all mandatory specifications, terms, conditions, and
requirements stated herein. Furthermore, if the product has been sample-tested, the
Contractor shall agree that the same product submitted and passed sample-testing, and
which passed sample-testing shall be provided to the state agency for the duration of the
contract.
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2.2.12

2213

2.2.14

a. No substitutions of such product shall be made without the prior written approval
of the Department. Only substitutes that are equivalent or better than such
product, and equal to or less in price, shall be considered for approval.

Substitutions: The Contractor shall not substitute any item(s) that has been awarded to
the Contractor without the prior written approval of the Department.

a. Inthe event an item becomes unavailable, the Contractor shall provide a suitable
substitute item. The Contractor’s failure to provide an acceptable substitute may
result in cancellation or termination of the contract.

b. Any item substitution must be a replacement of the contracted item with a product
of equal or better capabilities and quality, and with equal or lower pricing. The
Contractor shall understand that the state reserves the right to allow the
substitution of any new or different product/system offered by the Contractor.

The Department shall be the final authority as to acceptability of any proposed
substitution.

c. Any item substitution shall require a formal contract amendment authorized by
the Department prior to the state acquiring the substitute item under the contract.

d. The state may choose not to compel an item substitution in the event requiring a
substitution would be deemed unreasonable in the sole opinion of the State of
Missouri. The Contractor shall not be relieved of substituting a product in the
event of manufacturer discontinuation or other reason simply for reasons of
unprofitability to the Contractor.

Replacement of Damaged Product: The Contractor shall repair or replace any item or
components received in damaged condition at no cost to the State of Missouri. This
includes all delivery/transportation costs for returning non-functional items to the
Contractor for replacement.

Delivery Requirements: The Contractor and/or the Contractor's subcontractor(s) shall
deliver products and/or services in accordance with the contracted delivery times stated
herein or within a reasonable period of time, if a specific time is not stated to the
Department upon receipt of an authorized purchase order or P-card transaction notice.
Delivery shall include unloading shipments at the Department's dock or other
designated unloading site as requested by the Department. All orders must be shipped
FOB Destination, Freight Prepaid and Allowed. All orders received on the last day of
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the contract, must be shipped at the contract price. All deliveries must be coordinated
with the Department.

2.3 State Data:

2.3.1  Retention of Records and Documents: Unless specified in writing as a shorter period of
time, the Contractor shall preserve and make available with no limitation all books,
documents, papers, and records involving transactions related to the contract for a
period of three years from the date of the cancellation, expiration, or termination of the
contract. Records and supporting documentation under audit or involved in litigation
shall be kept for three years following the conclusion of the litigation or audit. During
the contract period, access to these items shall be provided through a vehicle specified
by the Department. During the post contract period delivery and access to these items
shall be at no cost to the Department.

23.2  Records: The Contractor must maintain financial and accounting records and evidence
pertaining to the contract in accordance with accepted standard accounting principles or
International Financial Reporting Standards (IFRS).

a.  Once annually, or otherwise as reasonably required by the state, the Contractor
shall make all such records, books, and other documents relevant to the contract
available to the state, its designees, and the Missouri State Auditor in a
commercially reasonable format acceptable to the state at all reasonable times
during the term of the contract and for five (5) years after the cancellation,
expiration, or termination of the contract or for any longer period of time required
by law. The state will provide a minimum of fourteen (14) calendar days’ notice
and will coordinate with the Contractor regarding the scope of the audit.

b.  The Contractor shall permit the Missouri State Auditor’s Office, federal auditors
and authorized representatives of the State of Missouri to perform an independent
audit or examine, copy, or investigate any of the Contractor’s records, procedures,
books, documents, papers, and records recording receipts and disbursements of
any of the funds paid to the Contractor only for services performed under the
contract. Failure to retain adequate documentation for any service billed may
result in recovery of payments for services not adequately documented. Any
audit exception noted by auditors shall not be paid by the state and shall be the
sole responsibility of the Contractor. However, the Contractor may contest any
such exception by any legal procedure.
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2.4

24.1

242

c. The state shall not designate any individual, entity, or firm to conduct the audit
that is a competitor of the Contractor. Any audit conducted or records reviewed
under this provision shall be limited to services provided to State of Missouri and
shall not require the Contractor to disclose information pertaining to any other
customer or client of the Contractor.

d. The services required herein are not intended to be an audit, examination,
attestation, special report or agreed-upon procedures engagements as those
services are defined in the American Institute of Certified Public Accounts
(AICPA) literature applicable to such engagements conducted by independent
auditors. Accordingly, these services shall not result in the issuance of a written
communication to third parties by the Contractor directly reporting on financial
data or internal control or expressing a conclusion or any other form of assurance.
The Contractor shall maintain a copy of the work products for documentation
purposes for the AICPA.

Electronic Funds Transfer, Invoicing, and Payment Requirements:

Electronic Funds Transfer (EFT): The State of Missouri will submit contract payments
to the Contractor at the remittance address listed in the Contractor’s MissouriBUYS
(WebProcure/Proactis) Vendor registration. However, the Contractor understands and
agrees the state reserves the right to make contract payments to the Contractor through
electronic funds transfer (EFT). Therefore, prior to any payments becoming due under
the contract, the Contractor must verify and update, if applicable, their vendor
registration with their current remittance address and ACH-EFT payment information
at https://MissouriBUYS.mo.gov.

Invoicing: The Contractor shall submit invoices as services are performed. The
Contractor shall perform the services prior to invoicing the Department.

a.  The Contractor shall invoice the Department on the Contractor’s original
descriptive business invoice form and submit the invoice to the following address:

Missouri Department of Health and Senior Services
Bureau of Environmental Epidemiology

P.O. Box 570

Jefferson City, MO 65102-0570

Email: Jeff.Wenzel@health.mo.gov

b.  The Contractor shall use uniquely identifiable invoice numbers to distinguish an
invoice from a previously submitted invoice and shall include on the invoice the
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243

244

remittance address listed in the Contractor’s MissouriBUYS
(WebProcure/Proactis) Vendor registration.

c. Each Contractor invoice must be on the Contractor’s original descriptive business
invoice form and must contain a unique invoice number and the remittance
address included in the Contractor’s MissouriBUYS (WebProcure/Proactis)
Vendor registration. The invoice number will be listed on the state’s EFT
amendment record to enable the Contractor to properly apply state payments to
invoices. The Contractor must comply with all other invoicing requirements
stated in the RFQ.

d. The statewide financial management system has been designed to capture certain
receipt and payment information. For each purchase order received, an invoice
must be submitted that references the purchase order number and should be
itemized in accordance with items listed on the purchase order. Failure to comply
with this requirement may delay processing of invoices for payment.

e. The Contractor shall not invoice federal or state taxes unless otherwise required
under law or regulation.

Payment:

a. Payments are due upon receipt of a valid itemized invoice, payable in 30 calendar
days. All invoices for equipment, supplies, and/or services purchased by the State
of Missouri shall be subject to late payment charges as provided in section
34.055, RSMo.

b.  The State of Missouri does not pay state or federal taxes unless otherwise required
under law or regulation.

c.  The State of Missouri assumes no obligation for equipment, supplies, and/or
services shipped or provided in excess of the quantity ordered. Any unauthorized
quantity is subject to the state's rejection and shall be returned at the Contractor's
expense.

Inspection and Acceptance Specifications: For purposes of acceptance, no equipment,
supplies, and/or services received by the state pursuant to a contract shall be deemed
accepted until the state has had reasonable opportunity to inspect said equipment,
supplies, and/or services.
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245

2.4.6

247

2438

a. All equipment, supplies, and/or services which do not comply with the
specifications and/or requirements, or which are otherwise unacceptable or
defective may be rejected by the state. In addition, all equipment, supplies, and/or
services which are discovered to be defective, or which do not conform to any
warranty of the Contractor upon inspection (or at any later time if the defects
contained were not reasonably ascertainable upon the initial inspection) may be
rejected.

b.  The State of Missouri reserves the right to return any such rejected shipment at
the Contractor's expense for full credit or replacement and to specify a reasonable
date by which replacements must be received.

c.  The State of Missouri's right to reject any unacceptable equipment, supplies,
and/or services shall not exclude any other legal, equitable or contractual
remedies the state may have.

If the Department denies a request by the Contractor for payment, the Department will
provide the Contractor with written notice of the reason(s) for denial.

If the Contractor is overpaid by the Department the Contractor, upon notification by the
Department, shall provide the Department (1) with a check payable as instructed by the
Department or (2) deduct the overpayment from the invoice(s) as requested by the
Department.

The total payments to the Contractor for all services and expenses shall not exceed the
guaranteed not to exceed total price stated on the Exhibit 3, Pricing Pages, which is

attached hereto and incorporated by reference as if fully set forth herein.

Other than the payments specified in the contract, no other payments shall be made to
the Contractor.

****END OF SCOPE OF WORK SECTION***x
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3.1

3.1.1

3.2

3.2.1

33

3.3.1

3.4

34.1

342

343

TERMS AND CONDITIONS SECTION
Applicable Laws and Regulations:

The contract shall be construed according to the laws of the State of Missouri. The
Contractor and the State of Missouri must follow all applicable federal, state, and local
laws and regulations that apply to the performance of the contract. To the extent that a
provision of the contract is contrary to the Constitution or laws of the State of Missouri
or of the United States, the provisions shall be void and unenforceable. However, the
balance of the contract shall remain in force between the parties unless terminated by
consent of both the Contractor and the Department.

Non-Discrimination and Affirmative Action:

The Contractor must comply with applicable federal and state laws and regulations
addressing discrimination in employment.

Americans with Disabilities Act:

In connection with the furnishing of equipment, supplies, and/or services under the
contract, the Contractor and all subcontractors shall comply with all applicable
requirements and provisions of the Americans with Disabilities Act (ADA); ADA is 42
U.S.C. section 1201, et seq.

Authorized Personnel/E-Verify:

The Contractor shall be responsible for assuring that all personnel are appropriately
qualified and licensed or certified, as required by state, federal or local law, statute or
regulation, respective to the services to be provided through this contract; and
documentation of such licensure or certification shall be made available upon request.

For work performed under the contract, the Contractor shall only employ personnel
authorized to work in the United States in accordance with applicable federal and state
laws, including section 285.530, RSMo and Executive Order 07-13. If the Contractor
employs personnel not authorized to work in the United States, the state shall have the
right to cancel the contract immediately without penalty or recourse, and to pursue any
other remedies permitted by the contract or by applicable state or federal law.

Prior to the performance of any services, a Contractor meeting the definition of a
business entity in section 285.525, RSMo, shall maintain enrollment and participation

Page 15 of 74



RFQ DHSS 0000000014SL

344

3.4.5

35

3.5.1

3.6

3.6.1

3.7

3.7.1

38

381

in the E-Verify Federal work authorization program with respect to the employees hired
after enrollment in the program for work in connection with the contracted services
included herein. If the Contractor’s business status changes during the life of the
contract to become a business entity as defined in section 285.525, RSMo, pertaining to
section 285.530, RSMo, then the Contractor shall enroll and participate in the E-Verify

program.

The Contractor shall only be required to provide the affidavits required in section
285.530.2, RSMo, to the state on an annual basis. https://purch.oa.mo.gov/Vendor-
information/affidavit-work-authorization-annual-renewal

The Contractor shall ensure that its subcontractors comply with section 285.530,
RSMo.

Business Registration:

The Contractor must meet the requirements for conducting business in the State of
Missouri, prior to performance of services under the contract, and for the duration of
the contract. The Contractor must be registered and maintain good standing with the
Secretary of State of the State of Missouri and other regulatory agencies, as may be
required by law or regulations. Such business requirements for formation and operation
include, but are not limited to, those in Chapters 347-359, RSMo.

Elected or Appointed Officials and Employees:

Elected or appointed officials or employees of the State of Missouri or any political
subdivision thereof, serving in an executive or administrative capacity, must comply
with sections 105.452 and 105.454, RSMo, regarding conflict of interest.
Indemnification:

Unless expressly provided by Missouri law to the contrary, pursuant to the Constitution
of the State of Missouri, Article III, section 39, subsections 2 and 5, the state shall not
indemnify, hold harmless, or agree in advance to defend, any person or entity.

Legal Proceedings:

For any legal action or other proceedings, per section 27.050 and section 27.060,

RSMo, the Missouri Attorney General is given the authority to represent the State of
Missouri’s interests. The venue for any legal proceeding relating to or arising out of
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3.8.2

3.83

3.9

3.9.1

3.10

3.10.1

3.11

3.11.1

3.12

3.12.1

the RFQ or resulting contract shall be in circuit court for Cole County, Missouri or the
United States District Court for the Western District of Missouri, Central Division.

The Contractor and the state agree that if a dispute concerning the contract arises that
the parties shall make an attempt to resolve the dispute through informal methods
before initiating litigation.

The State of Missouri does not agree to any arbitration. The State of Missouri does not
voluntarily agree to the payment of attorneys’ fees. The state may, but is not required
to, mediate any dispute arising under the contract, and any Vendor provisions requiring
mediation or dispute resolution processes shall not be binding upon the state.

Invoicing and Payment:

Invoicing and payments must follow section 33.120, section 34.055, and section 8.960,
RSMo. All payments shall be made in arrears, unless the requirements of 1 CSR 10-
3.010 allow for advance payment of goods or services.

Non-Appropriation of Funds:

The Contractor understands and agrees that funds required to fund the contract must be
appropriated by the General Assembly of the State of Missouri for each fiscal year
included within the contract period. The contract shall not be binding upon the state for
any period in which funds have not been appropriated, have been withheld, or have
been restricted, and the state shall not be liable for any costs associated with
termination caused by lack of appropriations or authority to spend. This includes, but is
not limited to, the provisions of the Mo. Const. Article IV, sections 23, 27, 28 and in
sections 33.030 and 33.065, RSMo and 1 CSR 10-3.010 (1)(B).

Work Outside the United States:

Unless work outside the United States is prohibited by the RFQ, any work performed
outside of the United States for the contract must comply with Executive Order 04-09.

Open Records:
Pursuant to section 610.021, RSMo, the contract and related documents are available

for public review. Pursuant to section 610.021, RSMo, responses and related
documents shall not be available for public review until after a contract is executed.
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3.13 Protests:

3.13.1 Any bid award protest must be received within ten (10) state business days after the
date of award in accordance with the requirements of 1 CSR 40-1.050.

3.14 Record Access:

3.14.1 The Contractor shall grant the State Auditor access to records/items as stated in section
29.235, RSMo.

3.15 State Preferences:

3.15.1 Ifthe Contractor’s awarded bid included state preferences, the Contractor must comply
with the rules applicable to those preferences including:

a.  Section 34.070 and section 34.073 RSMo for Missouri business preferences;
b.  Section 34.074 RSMo and 1 CSR 40-1.050 for Service Disabled Veteran
Enterprises;
c. Section 34.165 RSMo and 1 CSR 40-1.050 for Organizations for the
Blind/Sheltered Workshops; and
3.16 Taxes:

3.16.1 The Contractor must timely file and pay all Missouri sales, withholding, corporate and
any other required Missouri tax returns and taxes, including interest and additions to tax.
No contract shall be awarded to a Vendor that does not meet the conditions of section

34.040.7, RSMo.

**%x%*END OF TERMS AND CONDITIONS SECTION*#*#%
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4.

4.1

4.1.1

4.1.2

4.13

414

4.2

4.2.1

GENERAL CONTRACTUAL REQUIREMENTS SECTION
Contract Definition:
A binding contract shall consist of the following documents:

a. the most current version of the RFQ (including all Exhibits and Attachments
included in the RFQ) as amended by: RFQ amendment(s) issued prior to bid
closing, and contract amendment(s);

b. the most current version of the Contractor’s response, state-requested clarification
responses, and contract amendment responses; and

c. the Department’s acceptance of the response (bid) by “notice of award”.

The contract expresses the complete agreement of the parties and performance shall be
governed solely by the specifications and requirements contained therein.

The Vendor’s response, whether responding to a mandatory requirement or a desired
attribute, will be binding upon the Contractor in the event the Vendor’s response is
accepted by the state and a contract is awarded.

The Contractor further agrees that the language of the RFQ shall govern in the event of
a conflict with the Contractor’s response.

The Contractor shall agree to furnish all awarded services specified in the contract, at
the prices quoted therein.

A notice of award issued by the State of Missouri does not constitute an authorization
for shipment of equipment or supplies or a directive to proceed with services. Before
providing services for the State of Missouri, the Contractor must receive a properly
authorized purchase order or other form of written authorization to proceed from the
state, such as an order form, (in addition to the Department’s “notice of award”™).

The Department will sign or “click-through™ and accept agreements if required by the
Contractor in order to receive services; however, all provisions of such agreements that
conflict with the contract shall have no force or effect.

Contract Amendment:

All changes to the contract must be accomplished by a formal contract amendment
executed by both the Contractor and the Department prior to the effective date of such
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4.3

4.3.1

432

4.4

44.1

4.4.2

change. No other means shall be used or construed as an amendment or modification to

the contract.
Contract Period:

The original contract period shall be as specified on the cover page and the subsequent
Notice of Award of the RFQ.

Renewal Option: The Department shall have the right, at its sole option, to renew the
contract for two (2) additional one-year period(s), or any portion thereof. In the event
the Department exercises such right, all terms and conditions, requirements and
specifications of the contract shall remain the same and apply during the renewal
period, pursuant to applicable option clauses of this document.

Contract Pricing:

All prices shall be firm, fixed, and as indicated in the Exhibit 3, Pricing Pages. The
state shall not pay nor be liable for any other additional costs, including but not limited
to taxes, shipping charges, insurance, interest, penalties, termination payments,
liquidated damages, attorney fees, etc.

Renewal Pricing: If the option for renewal is exercised by the Department, the
Contractor shall agree that the prices for the renewal period shall not exceed the prices
for the applicable renewal period stated on the Exhibit 3, Pricing Pages.

a. Ifrenewal prices are not provided with the accepted response, then prices during
the renewal period shall be the same as the original contract period pricing.

b.  In addition, the Contractor shall understand and agree that any renewal period
increases specified in the contract are not automatic. At the time of contract
renewal, if the state determines funding does not permit the specified renewal
pricing increase or even a portion thereof, the renewal pricing shall remain the
same as during the previous contract period. If such action is rejected by the
Contractor, the coniract may be terminated, and a new procurement process may
be conducted. The Contractor shall also understand and agree the state may
determine funding limitations necessitate a decrease in the Contractor’s pricing
for the renewal period(s). If such action is necessary and the Contractor rejects
the decrease, the contract may be terminated, and a new procurement process may
be conducted.
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4.5

45.1

4.5.2

453

4.6

4.6.1

4.6.2

Termination for Convenience:

The Department, in its sole discretion, may terminate the obligations of each party
under this contract, in whole or in part, effective immediately upon providing written
notification to the Contractor if:

a. State and/or federal funds are not appropriated, continued, or available at a
sufficient level to fund this contract; or

b. A change in federal or state law relevant to this contract occurs; or

A material change of the parties to the contract occurs; or

d. By request of the Contractor.

c

Each party under this contract may terminate the contract, in whole or in part, at any
time, for its convenience without penalty or recourse by providing the following written
notice.

a. The Department will provide written notice to the Contractor at least thirty (30)
calendar days prior to the effective date of such termination.

b.  The Contractor shall provide written notice to the Department at least sixty (60)
calendar days prior to the effective date of such termination.

The Contractor shall be entitled to receive compensation for services and supplies
delivered to and accepted by the State of Missouri pursuant to the contract prior to the
effective date of termination.

Cancellation for Breach of Contract:

In the event of material breach of the contractual obligations by the Contractor, the
Department may cancel the contract. At its sole discretion, the Department may give
the Contractor an opportunity to cure the breach or to explain how the breach will be
cured. As specified by the Department, the actual cure must be completed within no
more than ten (10) state business days from notification, or at a minimum the
Contractor must provide the Department within ten (10) state business days from
notification a written plan detailing how the Contractor intends to cure the breach.

If the Contractor fails to cure the breach or if circumstances demand immediate action,
the Department will issue a notice of cancellation terminating the contract immediately.
If it is determined the Department improperly cancelled the contract, such cancellation
shall be deemed a termination for convenience in accordance with the contract.
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4.6.3

4.6.4

4.7

4.7.1

4.8

4.8.1

If the Department cancels the contract for breach, the Department reserves the right to
obtain the equipment, supplies, and/or services to be provided pursuant to the contract
from other sources and upon such terms and in such manner as the Department deems
appropriate and charge the Contractor for any additional costs incurred thereby.

The Contractor understands and agrees that funds required to fund the contract must be
appropriated by the General Assembly of the State of Missouri for each fiscal year
included within the contract period. The contract shall not be binding upon the state for
any period in which funds have not been appropriated, and the state shall not be liable
for any costs associated with termination caused by lack of appropriations.

Contract Assignment:

Any contract assignment, except as noted below, shall require prior written consent by
the state, which shall not be unreasonably withheld. However, the Contractor may
assign the contract without the state’s prior consent in connection with a merger,
acquisition, corporate reorganization, or sale of all or substantially all of its assets,
contingent upon the assignee agreeing to be bound by all of the terms of the contract
with the State of Missouri and all past due fees are paid in full. The Contractor must
notify the Department of all contract assignments, which shall be addressed in a
contract amendment. Any other means of assignment shall be void and of no effect.
Subject to the foregoing, the contract shall bind and inure to the benefit of the parties,
their respective successors, and permitted assigns.

Contractor Liability:

The Contractor shall be responsible for any and all personal injury (including death) or
property damage as a result of the Contractor's negligence involving any equipment or
service provided under the terms and conditions, requirements and specifications of the
contract. In addition, the Contractor assumes the obligation to save the State of
Missouri, including its agencies, employees, and assignees, from every expense,
liability, or payment arising out of such negligent act.

a.  The Contractor also agrees to hold the State of Missouri, including its agencies,
employees, and assignees, harmless for any negligent act or omission committed
by any subcontractor or other person employed by or under the supervision of the
Contractor under the terms of the contract.
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4.9

4.9.1

4.9.2

4.10

4.10.1

4.11

4.11.1

4.12

b. The Contractor shall not be responsible for any injury or damage occurring as a
result of any negligent act or omission committed by the State of Missouri,

including its agencies, employees, and assignees.

c.  Under no circumstances shall the Contractor be liable for any of the following:
(1) third party claims against the state for losses or damages (other than those
listed above); (2) loss of, or damage to, the state’s records or data; or (3)
economic consequential damages (including lost profits or savings) or incidental
damages, even if the Contractor is informed of their possibility.

Insurance:

The contractor shall understand and agree that the State of Missouri cannot save and
hold harmless and/or indemnify the contractor or employees against any liability
incurred or arising as a result of any activity of the contractor or any activity of the
contractor's employees related to the contractor's performance under the contract.
Therefore, the contractor must acquire and maintain adequate liability insurance in the
form(s) and amount(s) sufficient to protect the State of Missouri, its agencies, its
employees, its clients, and the general public against any such loss, damage and/or
expense related to his/her performance under the contract.

In the event any insurance coverage is cancelled, the Department must be notified at
least thirty (30) calendar days prior to such cancellation.

Single Point of Contact and Responsibility:

The Contractor shall be the single point of contact and shall be responsible for the
contract regardless of any subcontract arrangements.

Contractor Status:

The Contractor shall be considered an independent Contractor and shall not represent
itself, its employees, or its subcontractors to be employees of the State of Missouri.

The Contractor shall assume all legal and financial responsibility for salaries, taxes,
FICA, employee fringe benefits, workers compensation, employee insurance, minimum

wage requirements, overtime, etc.

Subcontractors:
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4.12.1

4.12.2

4.12.3

4.12.4

4.12.5

4.12.6

Any subcontracts for the products/services described herein must include appropriate
provisions and contractual obligations to ensure the successful fulfillment of all
contractual obligations agreed to by the Contractor and the State of Missouri and to
ensure that the State of Missouri is indemnified, saved, and held harmless from and
against any and all claims of damage, loss, and cost (including attorney fees) of any
kind related to a subcontract in those matters described in the contract between the
State of Missouri and the Contractor.

The Contractor shall expressly understand and agree that he/she shall assume and be
solely responsible for all legal and financial responsibilities related to the execution of a
subcontract.

The Contractor shall understand and agree that utilization of a subcontractor to provide
any of the products/services in the contract shall in no way relieve the Contractor of the
responsibility for providing the products/services as described and set forth herein.

Pursuant to subsection 1 of section 285.530, RSMo, no contractor or subcontractor shall
knowingly employ, hire for employment, or continue to employ an unauthorized alien
to perform work within the state of Missouri. In accordance with sections 285.525 to
285.550, RSMo, a general contractor or subcontractor of any tier shall not be liable
when such contractor or subcontractor contracts with its direct subcontractor who
violates subsection 1 of section 285.530, RSMo, if the contract binding the Contractor
and subcontractor affirmatively states that:

a. The direct subcontractor is not knowingly in violation of subsection 1 of section
285.530, RSMo, and shall not henceforth be in such violation.

b.  The Contractor or subcontractor receives a sworn affidavit under the penalty of
perjury attesting to the fact that the direct subcontractor’s employees are lawfully
present in the United States.

The Contractor shall be responsible for ensuring that any subawardee(s) and/or
subcontractor(s) are appropriately qualified and licensed or certified, as required by
state, federal or local law, statute, or regulation, respective to the services to be
provided through this contract. The Contractor shall make documentation of such
licensure or certification available to the Department upon request.

The Contractor shall notify all subawardee(s) and/or subcontractor(s) of applicable
Office of Management and Budget (OMB) administrative requirements, cost principles,
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4.13

4.13.1

other applicable federal rules and regulations, and funding source information as
included herein.

Participation by Other Organizations:

The Contractor must comply with any Organization for the Blind/Sheltered Workshop
participation levels committed to in the Contractor’s awarded response. The Contractor
must meet their participation commitment identified in their awarded response,
regardless of the products and/or services purchased by the state from the contract.

a. The Contractor shall prepare and submit to the Department a report detailing all
payments made by the Contractor to Organizations for the Blind/Sheltered
Workshops participating in the contract for the reporting period. The Contractor
must submit the report on a monthly basis, unless otherwise determined by the
Department.

b.  The Department will monit