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Purpose of Module

The purpose of this training is to provide information to aid in protection of the Civil Rights of our WIC applicants and participants, and to provide guidance in the fair administration of the Special Supplemental Nutrition Program for Women, Infants and Children (WIC).

Training Requirements

All employees are required to complete this module within 60 days from the date of hire and then annually.  This self-paced module is also intended for use as ”refresher” training for current staff or staff returning from a break in service over 1 year. 

Instructions for Use of the Self-Paced Module

1. Take the Pre-Test. 

2. Read the Civil Rights Self-paced module.  

3. Complete self-test exercises located in the module.  

4. Compare your answers with the Answer Key in Appendix A.  

5. Where your answers differ from those given, re-read the material to clarify your answers.

6. After trainee has successfully completed the Civil Rights Training (CRT) module, the supervisor/administrator will sign the Supervisor Verification of Completion form located in the back of this module.  

7. Retain the signed form in the local WIC provider (LWP) training file.  
Objectives

By the completion of the CRT Module, the employee (hereinafter referred to as trainee) will be able to:

1. Understand the meaning of Civil Rights as it pertains to the various Civil Rights Laws.

2. Explain the protected classes identified in the Missouri WIC Program.  

3. Understand the criteria used to collect racial/ethnic data and the purpose of such records.

4. Recognize what discrimination is and how to complete the Civil Rights Discrimination form. 

5. Explain the local WIC provider (LWP) responsibilities related to Civil Rights for the Missouri WIC program.

6. Identify any need for services to those with limited English proficiency (LEP), and develop and implement a system to provide those services so LEP persons can have meaningful access to these services.

7. Explain the LWP responsibilities related to the Americans with Disabilities Act (ADA) of 1990.  
Materials Needed     

Trainee must be able to access the electronic WIC Operations Manual (WOM) for additional clarification of the Missouri WIC Program policies.  No other material is required.  

Pre-Test

1. If the LWP is not currently equipped for wheelchairs, the agency would have to:

a. Carry the handicapped person at all times.

b. Make structural changes to the building.

c. Serve the handicapped person by alternative means – e.g. mail, telephone or home visits until the facility is equipped for wheelchairs. 

d. Both b and c.

2. The definition of discrimination is any distinction of one person or a group of persons from others, either intentionally, by neglect, or by effect of actions or lack of actions based on race, color, national origin, age, sex or disability.

a. True

b. False

3. The “Discrimination Statement” must appear on:

a. All United States Department of Agriculture (USDA) publications

b. State agency posters

c. Local agency publications including brochures

d. All of the above

4. Every effort shall be made to have the complainant provide the following information.

a. Name, address and phone number.

b. Location and name of entity delivering the service.

c. Nature of the incident.

d. Basis of the discrimination.

e. Other names, titles or address of person(s) who may have knowledge of the problem.

f. Date(s) of occurrence.

g. All of the above.

h. All of the above except a. 

5. Where would the LWP send the Discrimination Form when completed?

a. State WIC Office

b. The Missouri Department Health and Senior Service, Human Relations Officer

c. USDA and/or U.S. Department of Health and Human Services
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CIVIL RIGHTS
The Civil Rights Division (CRD) of USDA has a mission to ensure compliance with applicable laws, regulations, and policies for the Foods and Nutrition Services customers and employees. The Civil Rights Division also facilitates equal and timely access to FNS programs and services for all customers.  USDA prohibits discrimination on the basis of race, color, national origin, age, sex, and disability within the WIC program. 

The LWP will assure that all applicants and participants receive equal access to WIC services for which they are eligible regardless of race, color, national origin, age, sex or disability.  

Race, color, national origin, age, sex or disability is known as the protective categories identified by the WIC Supplemental Nutrition Program. Refer to ER# 1.05600 “State Responsibility: Civil Rights Compliance.”
Our basic civil rights laws were part of the Constitution’s first amendments known as the Bill of Rights. An individual’s rights in the United States include, but are not limited to…

· [image: image3.wmf]The Right to Practice a Religion Freely

· The Right to be Free from Discrimination

· The Right to Privacy

· The Right to Travel Freely

· The Right to Free Speech

· The Right to Assemble Peacefully

· The Right to Express Opinions Against the Government
The history of civil rights is a history of human struggle to become humane in its treatment of its own kind.  It is the rights of a people designed to protect the equal standing of an individual before his government, but primarily to protect the freedom of individuals against attacks by other persons . . .That people may enjoy, as members of a community, a state, or a nation, life, livelihood or any natural rights . . .

What does Civil Rights have to do with the Missouri WIC Program?

The state agency is responsible for the overall program planning, development and evaluation of the Missouri WIC Program.  This includes overall program administration, providing local agency guidance, and maintenance of a food delivery system and financial management system.  The Missouri WIC Program is committed to assuring that LWPs comply with Title VI of the 1964 Civil Rights Act and USDA regulations as outlined below or for more details refer to ER#1.05700 “Local Responsibility: Civil Rights Compliance.” 

· The LWP will ensure that all categorically eligible applicants/participants are given equal access to program eligibility regardless of race, color, national origin, age, sex or disability. 

· The LWP will ensure that WIC applicants/participants are informed of their equal access rights when discussing the program during the initial certification visit.  See “Participant Rights” section in this module.  

· Any applicant or participant who seeks services provided by the Missouri WIC Program has the right to file a complaint of discrimination or if they believe that they have been denied services or have received a different level of service based on their race, color, national origin, age, religion, sex or disability.  See “Discrimination Complaint Process” as outlined in this module.

· The LWP shall ensure that disabled applicants and participants are accorded the same benefits and access to facilities. 

· The LWP shall advise and provide applicants and participants with hearing, vision, speech or mental impairments communication systems and appropriate auxiliary aids that are as effective as communications with others at no cost to the participant.

· The LWP shall identify, contract with and provide interpretive services for all participants at no cost to the participant.   

The Law…Past and Present

1. Title VI of the Civil Rights Act of 1964

Specifies that no person in the U.S. shall, on the grounds of race, color, religion, sex, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial assistance. Affirmative Action measures should be taken to assure equal opportunity and make up for historic and continuing discrimination.

2. Title VII of the Civil Rights Act of 1964

States that the policy of the U.S. Government is to provide equal opportunity in employment for all persons; to prohibit discrimination in employment because of race, color, religion, sex, or national origin; and to promote equal opportunity through Affirmative Action in each Federal department and agency. Equal opportunity must be an integral part of personnel policy and practice including employment selection, training, advancement and treatment.

3. Title IX of the Education Amendments of 1972

The specific purposes of Title IX are to prohibit discrimination against individuals in federally funded programs or activities, and in every aspect of employment because of their gender. Title IX provisions include prohibitions against male/female job-related stereotyping, sexual harassment, unequal opportunities for training, advancement and other benefits of employment.

4.  Americans with Disabilities Act of 1990

Title I states “that no entity shall discriminate against a qualified individual with a disability because of the individual's disability in regard to job application procedures, hiring, advancement, discharge, compensation, training and other terms, conditions and privileges of employment.”

Title II of the Act states “that no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs or activities of a public entity, or be subjected to discrimination by any such entity.  A "qualified individual with a disability is any individual with a disability who, with or without reasonable modifications to rules, policies or practices; the removal of architectural, communication or transportation barriers; or the provision of auxiliary aids and services, meets the essential eligibility requirements of employment, receipt of services or participation in programs or activities provided by a public entity.”

5.   
The Civil Rights Act (CRA) of 1991

Effective November 21, 1991, the Civil Rights Act (CRA) of 1991 reverses in whole or part several Supreme Court decisions interpreting Title VII.  The 1991 CRA includes the following provisions:  “Requires the employer to demonstrate that a challenged employment practice is job-related for the position in question and consistent with business necessity. Stipulates that a violation is established when discrimination is a motivating factor, even though other factors also motivated the challenged actions. Allows an employee to challenge a seniority system allegedly adopted with a discriminatory purpose when that system adversely affects them, or when they become covered by it.”

6.   
Affirmative Action

The purpose of affirmative action is to overcome the effects of past societal discrimination by allocating jobs and resources to members of specific groups, such as minorities and women. The policy was implemented by federal agencies enforcing the Civil Rights Act of 1964 and two executive orders, which provided that government contractors and educational institutions receiving federal funds develop such programs. The Equal Employment Opportunities Act (1972) set up a commission to enforce such plans.  Affirmative action is to ensure equal opportunities and clarifies the intent of congress to prevent discrimination in all programs.

Civil Rights Definitions

The following list of definitions will assist LWP staff in providing clarification and interpretation of the terms frequently used. 

· Assurance - A contractual agreement in which a State or Local agency legally agrees to administer a WIC Program in accordance with the civil rights laws, regulations, and FNS Instruction 113-2, Rev 1.

· Bilingual Capability - Appropriate bilingual services and/or program materials available to limited or non-English communicating persons that will ensure equal opportunity for participation in the program by eliminating any communication or information barriers.

· Civil Rights Laws and Regulations - Title VI of the Civil Rights Act of 1964 and other authorities as outlined in Section II of the FNS Instruction 113-2, Rev. 1 (Civil Rights Compliance and Enforcement in the Special Supplemental Food Program for Women, Infants and Children and the Commodity Supplemental Food Program).

· Complainant - Any person or groups of persons who allege discrimination in the delivery of program benefits and services.

· Complaint - A verbal or written allegation of discrimination from a WIC applicant or participant.  

· Discrimination - Any distinction of one person or a group of persons from others, either intentionally, by neglect, or by the effect of actions or lack of actions based on race, color, national origin, age, sex, or disability.

· Investigation - Formal gathering of facts/information by the Office of Minority Affairs (OMA) that will refute or substantiate an allegation of discrimination.

· Office of Minority Affairs (OMA) - The organizational unit within the USDA reporting to the Assistant Secretary for Administration charged with developing and administering a comprehensive program to assure equal opportunity to persons in all aspects of USDA programs under civil rights laws and regulations.  Formerly the Office of Equal Opportunity (OEO).

· Prejudice - Prejudice describes a set of rigid and unfavorable attitudes toward a

particular group that is formed without considering facts.
· Stereotyping - This is the preconceived or oversimplified generalization involving beliefs about a particular group. These generalizations may either be positive or negative.
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Now it’s time to apply the civil rights information covered thus far.  Determine if the following clinic scenarios are examples of Stereotyping, Prejudice or Discrimination.

1. Ms. Brown, a WIC Nutritionist, told Ms. Betty, a nurse, that she has a really hard time at her clinic because most of her WIC moms live in the “projects” and are usually irresponsible and negligent toward their children. What is her attitude a reflection of?

a. Stereotyping

b. Prejudice

c. Discrimination

2. Mr. William, the Nursing Supervisor at the Somewhere Health Clinic gave the WIC Clerk specific orders to place all of the WIC clients who were unemployed on a waiting list. He said since they were too lazy to go out and get a job, they will just have to wait for their WIC benefits. His action is an example of which civil rights concept?

a. Stereotyping

b. Prejudice

c.   Discrimination

3. Ms. Smith, a WIC client, noticed that a teenage girl wearing a jacket from one of the local high schools had taken a seat in the waiting room. Ms. Smith quickly whispered to her friend beside her that she had better watch her purse since she heard that the girls from that same high school were always being arrested for shoplifting at the mall. What concept is her statement an example of?

a. Stereotyping

b. Prejudice

c.   Discrimination
4. In a predominately Hispanic community, a new WIC client transferred in. The new client is not Hispanic and does not speak Spanish. The new client comes in for her WIC appointment on a very busy day at the clinic. The client signs in and takes a seat in the waiting room. Staff busily tends to all other scheduled clients, even persons who are late for the Nutrition Education session before they get around to processing her. The treatment of the new client is an example of which civil rights concept?

a. Stereotyping

b. Prejudice

c.   Discrimination
Answers to these scenarios are located in Appendix A. 

Continue with module after exercise is finished.

	Civil Rights law that guides the WIC program.


	
	Prohibits discrimination based on sex (gender)

	Constitution’s first 10 amendments.


	
	Expects WIC services to be provided to applicants as guided by Title VI of the 1964 Civil Rights Act



	Clarified the intent of Congress to prevent discrimination in all programs.


	
	Affirmative Action

	Title IX of the Education Amendments of 1972.


	
	The Bill of Rights

	U.S. Department of Agriculture (USDA) Food & Nutrition Services (FNS).


	
	Title VI of the Civil

Rights Act of 1964

	Americans with Disabilities Act of 1990.


	
	Prohibits discrimination on basis of disability in employment
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Public Notification

The LWP shall prominently display civil rights informational posters in a noticeable place in all WIC areas, including satellite sites.   The LWP shall replace posters when they become damaged or unreadable.  LWPs are required to post the following posters:

[image: image9.wmf]USDA “And Justice for All” non-discrimination poster for the Special Supplemental Nutrition Program for Women, Infants, and Children (WIC).  The AD-475C (revised 12/99) poster is available by contacting the State Office or at the following website: http://www.fns.usda.gov/cr/justice.htm.  If the LWP chooses to reproduce this poster it must be printed in color on 11” x 17” (11 inches width and 17 inches height) paper. 
Missouri Department of Health and Senior Services   “Non-Discrimination” poster.  

Missouri WIC Appeal and Fair Hearing poster.  
USDA Non-Discrimination Statement

Only nutrition education-related materials and resources available through the Missouri Department of Health and Senior Services, or which meet the policy “Pamphlet / Media Review Criteria” shall be used for nutrition education purposes for WIC participants. The LWP Breastfeeding Coordinator or Nutrition Coordinator must approve breastfeeding-related audiovisuals and pamphlets for use.  Only the LWP Nutrition Coordinator can approve nutrition-related audiovisuals and pamphlets for use.  The LWP non-discrimination responsibilities regarding nutrition education materials are found in ER# 2.06200.
The LWP must include the required non-discrimination statement on all appropriate FNS and agency publications, Web sites, posters, radio, television, computer-based applications and informational materials provided to the public.
“In accordance with Federal law and U.S. Department of Agriculture policy, this 
institution is prohibited from discriminating on the basis of race, color, national 
origin, sex, age, or disability. To file a complaint of discrimination, write U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or call (866) 632-9992 (voice) or (202) 260-1026 (local) or (800) 877-8339 (TTY) or (866) 377-8642 (relay voice users). USDA is an equal opportunity provider and employer.” 
If the material is too small to permit the full statement to be included, the material will at a minimum include the statement, in print size no smaller than the text that, “This institution is an equal opportunity provider.” The statements should be in English and in languages appropriate to the local population, and in alternative means of communication. 

Data Collection: Racial and Ethnic
WIC LWP staff shall respect the individuals’ dignity when asking the applicants/participants to self-identify or self-report their race and ethnic category.  The following is an example statement LWP may utilize when soliciting characteristic racial and ethnic data from an applicant/participant:

“This information is requested solely for the purpose of determining the State’s compliance with federal civil rights laws, and your response will not affect consideration of your application/participation.  By providing this information, you will assist us in assuring that this program is administered in a nondiscriminatory manner.” 

If the parents do not wish to self-identify, then the LWP staff shall do so by sight and the staff member should identify the child as the same race as the mother. If the father is the only parent there and the staff person does not know the race of the mother, then identify the child as the race of the father.   

If the applicant declines to self-identify, the applicant should be informed that the LWP staff will make a visual identification of his or her race and ethnicity and then results would be recorded in the data system.  
A program participant may be included in the group to which he/she appears to belong, identifies with, or is regarded in the community as belonging to.  LWP staff attending Missouri WIC Information Network System (MOWINS) training will learn the proper steps to access and complete the screen related to Race/Ethnicity and Language Proficiency.  

Race Categories
· Black or African American - a person having origins in any of the black racial groups of Africa.  Terms such as “Haitian” or “Negro” may be used.   

· White - a person having origins in any of the original people of Europe, North Africa or the Middle East.  
· Asian - a person having origins in any of the original peoples of the Far East: Southeast Asia, the Indian subcontinent.  This area includes, for example China, Japan and Korea. 
· American Indian or Alaskan Native - a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal affiliation or community recognition (includes Aletus and Eskimos).

· Native Hawaiian or Pacific Islander - A person having origins in any of the original peoples of the Hawaiian Islands or Pacific Islands.  This area includes, for example, the Philippine Islands, Somoa, Guam and Hawaii. 

Bi or Multi-Racial

Applicants/participants can consider themselves as Bi or Multi-Racial which is a person who self-identifies their race with two (Bi) or more (Multi) categories mentioned above.  MOWINS will allow for more than one race to be recorded.  

Ethnicity

Ethnicity is defined as identity with or membership in a particular racial, national, cultural group and observance of that group’s customs, beliefs and language. 

Hispanic or Latino- This category is considered an “ethnicity”, not a racial category.  A person of Mexican, Puerto Rican, Cuban, Central American, South American or other Spanish culture or origin, regardless of race.  The term “Spanish origin” may be used by the applicant/participant to denote that they are “Hispanic or Latino”. 

The racial categories and ethnicity referenced in the above section are part of the certification screens maintained in the MOWINS. 
Limited English Proficiency (LEP)

The federal government and those agencies receiving assistance (this includes funding) from the federal government must take reasonable steps to ensure that LEP persons have meaningful access to the programs, services, and information those entities provide. This will require agencies to think "outside the box" for creative solutions to address the needs of this ever-growing population of individuals, for whom English is not the primary language.  The United States is home to millions of national origin, minority individuals who are considered "limited English proficient" (LEP). That is, they cannot speak, read, write or understand the English language at a level that permits them to interact effectively with health care providers and social service agencies.  

A participant, parent or guardian should not be required to use friends or family members as interpreters. Use of such persons could result in a breach of confidentiality or reluctance on the part of friends or family members to reveal to other individuals personal information critical to their situations. In a medical setting, reluctance or failure to reveal critical personal information could have serious, even life threatening, health consequences. In addition, family and friends may not be competent to act as interpreters, since they may lack familiarity with specialized terminology. However, a family member or friend (minimum 18 years of age) may be used as an interpreter if this approach is requested by the LEP individual and the use of such a person would not compromise the effectiveness of services or violate the beneficiary's confidentiality, and the beneficiary is advised that a free interpreter is available.

[image: image10.wmf]The LWP shall ensure that all persons requiring interpretive, reading services, or translators are provided with these services.  Additionally, the person providing these services, as well as the participant, shall be made aware of the participant’s right of confidentiality.  The 

LWP is responsible for paying any fees charged for interpreters, readers or translators.  In most cases the fee is WIC reimbursable.  Under no circumstances should the WIC participant be charged with the fees associated with providing the interpretive, reading or translation services.  

The key to providing meaningful access to benefits and services for LEP persons is to ensure that the language assistance provided results in accurate and effective communication between the provider and LEP applicant/client about the types of services and/or benefits available and about the applicant's or client's circumstances. The Office of Civil Rights has found that effective programs usually have the following four elements:

1. Assessment - The LWP conducts a thorough assessment of the language needs of the population to be served; 

2.  Development of Comprehensive Written Policy on Language Access – The LWP develops and implements a comprehensive written policy that will ensure meaningful communication;
3.  Training of Staff - The LWP takes steps to ensure that staff understands the policy and is capable of carrying it out; and

4.  Monitoring – The LWP conducts regular monitoring of the language assistance program to ensure that LEP persons have access to the program.

In meeting the needs of their LEP applicants or participants, some agencies have found unique ways of providing interpretive services and reaching out to the LEP community.

· Telephone information lines in languages spoken by frequently encountered language groups to instruct callers, in the non-English languages, on how to leave a recorded message that will be answered by someone who speaks the caller's language.

· Hiring bilingual staff in critical positions, e.g., for patient or client contact positions, would facilitate participation by LEP persons. However, where there are several LEP language groups in a recipient's service area this option may be impractical and additional language assistance options may be required. 

· Use of staff or community volunteers may provide recipients with a cost-effective method for providing interpretive services. However, recipients should ensure that such a system is sufficiently organized so that interpreters are readily available during all hours of its operation. In addition, recipients should ensure that such volunteers are qualified, trained and capable of ensuring patient confidentiality. 

· The use of contract interpreters may be an option for LWPs that are small, have less common LEP language groups in their service areas, or need to supplement their in-house capabilities on an as needed basis. Such contract interpreters should be readily available, qualified and trained. 

The American with Disabilities Act of 1990 (ADA)
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The purpose of the Americans with Disabilities Act (ADA) is 

to prohibit employers from discriminating against qualified job 

applicants and current employees who either are or have become

disabled.  The ADA covers all aspects of employment including the hiring process, training, discipline, benefits, promotions, transfers, 

and retaliation. 

What is a reasonable accommodation?  A reasonable accommodation is any change to a job function, employment practice, or work environment that provides an equal employment opportunity to an individual with a disability and does not create an undue hardship on the employer.  Examples of reasonable accommodations include: job restructuring, modified work schedules, assignment to vacant positions, installing or modifying equipment or devices, adjustments to hiring or training materials, or provision of readers and interpreters.

Although the information provided above is stated from the aspect of employer-employee relationship, the concept of “disability” should not be thought of as pertaining to employment practices alone.  Disability is one of the protected categories of Civil Rights, and therefore extends to all services, programs, and activities of state and local governments, not only those receiving federal financial assistance, as well as public services such as retail grocery stores, social service centers, including day-care and senior citizen centers, homeless shelters, and food banks.  

For purposes of the ADA and the Missouri WIC Program, “a person is considered disabled if he or she has a physical or mental impairment that substantially limits a major life activity, a record of such impairment, or is regarded as having such impairment.  What is a “major life activity?”  Major life activities include, but are not limited to, caring for oneself, walking seeing, hearing, speaking, breathing, learning, and working.  

Discrimination Complaint Process

All WIC applicants and participants have a right to file a complaint alleging discrimination based on race, color, national origin, sex, religion, age or disability.  If the applicant or participant states they have been discriminated against based on the above-protected categories the LWP shall report any occurrences even if the participant/applicant themselves choose not to complete the required form.  All Civil Rights complaints will be accepted: written or oral (anonymous or not).  
1. The applicant/participant must be given the Missouri Department of Health and Senior Services (MDHSS) Complaint of Discrimination Form.  If the applicant/participant indicates that he/she is unable or unwilling to complete the form, LWP staff will complete the form on behalf of the person.  Verbal complaints must be accepted and written up by LWP staff.
2. Complete all fields as indicated on the MDHSS Complaint of Discrimination form.

3. LWP shall keep on file a copy of all submitted MDHSS Complaints for Discrimination.

4. If the applicant/participant states they have been discriminated against race, color, national origin, sex, age or disability mail completed form to USDA within five (5) days to the address listed on form. *See Note Below.

5. LWP shall maintain a Civil Rights Complaint Folder that contains documentation of all the civil rights complaints that have been filed at their agency including satellite sites.  The Civil Rights Complaint Folder should be available at all times. 

6. The applicant/participant and the LWP will be contacted by the USDA regarding status of the complaint.  

7. A determination will be made based on the complaint investigation.  

8. In compliance with Federal Regulations, the applicant/participant will be advised of the right to appeal the finding.  

9. Federal law prohibits retaliation for filing a complaint of discrimination.  Evidence of such discriminatory actions will be handled in the same manner as a substantiated complaint. 

*Note: If an applicant/participant states they have been discriminated against based on religion file the Complaint of Discrimination with the U.S. Department of Health and Human Services.  The mailing address is provided on the MDHSS Complaint of Discrimination form.  Religion is not one of the protected classes for the WIC Supplemental Nutrition Program but rather a protected class designated by the State of Missouri. 
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Now it’s time to apply the civil rights information covered thus far.  

Refer to the information and policies previously reviewed to assist with the following exercise.

Please complete the following true/false quiz.
1. Discrimination is any distinction of one person or a group of persons from others, either intentionally, by neglect, or by the effect of actions or lack of actions based on race, color, national origin, age, sex or disability.

a. True

b. False
2. Failure to apply the same eligibility criteria to all applicants seeking participation in the WIC Program can be considered discrimination.

a. True

b.
False
3. It is okay to talk to a client about another client as long as they are good friends.

a. True

b. False

4. You may hang the “And Justice for All” Poster anywhere in the clinic you can find a space for it, as long as it’s displayed somewhere.

a. True

b.
False
5. A civil rights training is required for all WIC employees.

a. True

b.
False

6. If a lawyer asks for information about a WIC client, you are required to give them what he/she asks for.

a. True

b.
False
7. A WIC participant has a right to a fair hearing. 

a. True

b. False

Answers to these questions will be found in Appendix A.
Continue with module after exercise is finished.

PARTICIPANT RIGHTS 

At each certification process, the LWP shall inform the participant or guardian of their rights and responsibilities related to the WIC program.  The LWP shall require a signature (applicant/participant) acknowledging understanding of their rights and responsibilities and allowing information to be released to appropriate programs.  This is done to assure that participants are fully informed of their rights and responsibilities related to WIC program participation and to provide for proper documentation of such.  ER# 2.03200, “Program Explanation to the Participant” details the LWP’s responsibility, as well as that of the participant or parent/guardian of participant. 

Since the participant’s rights and responsibilities are listed on the participant’s identification folder and the WIC-10, which serves as the copy of Rights and Responsibilities given to the participant, the LWP shall use the folder as written notification, assuring that participants can read and understand these rights and responsibilities.  After the participant has been informed of these rights and responsibilities, the LWP shall obtain an electronic signature and save in MOWINS. 
If the participant is unable to read, the LWP shall read the rights and responsibilities statement aloud to the participant prior to obtaining a signature.  The participant shall not have the option to refuse to sign the rights and responsibilities statement.  The LWP shall inform a participant who refuses to sign the form that benefits cannot be provided without the signature.

Participant Confidentiality

The LWP shall keep confidential all information obtained from program participants and applicants.  
· The LWP shall release information from individual WIC participant records to the Missouri Department of Social Services when presented with the "Medical/Professional Information Request" form (CS-30). 
· The LWP may only release confidential information to persons directly connected with the WIC program.  This would include service providers, management and administrators from the LWP or state agency.

· The LWP must report suspected child abuse or neglect, even if the information was obtained as part of WIC services as required by law. The Child Abuse/Neglect Hotline number is 1-800-392-3738. 
· The LWP shall consult with their legal counsel regarding compliance with the Health Insurance Portability and Accountability Act of 1996 (HIPAA, Title II) and the appropriateness of establishing a hybrid entity status for the WIC services within the agency. 
· Refer to ER#1.01700 “Participant Confidentiality” for more information regarding complying with a subpoena and/or search warrant. 
Program Explanation


The LWP shall provide an explanation of the Missouri WIC Program to the participant or parent/guardian at certification or recertification.  Program explanation is to provide the participant or parent/guardian with a clear understanding of the purpose and procedures of the Missouri WIC Program.

At a minimum, LWP staff shall explain the following items:

· Purpose and function of the Missouri WIC Program as a medical-nutritional health care program that provides supplemental foods and education on nutrition and breastfeeding.

· Importance of the foods being consumed by the participant, and not other family members.

· Change of an established food package because of participant preference. 

· Rules and regulations of the local WIC provider.


· Presence of parent or legal guardian at certification and recertification appointments to verify income, verify family size and sign consent form.  

· Required presence of the applicant at certification and recertification, except for very unusual circumstances.  

· Health services and nutrition education that will be made available to them with encouragement to participate in these services.

Each participant must reapply at the end of the certification period and be reassessed for Program eligibility.
PARTICIPANT ABUSE OF SERVICES

Participant Violation

Participant violation means any intentional action of a participant, parent or caretaker of an infant or child participant, or proxy that violates federal or state statutes, regulations, policies, or procedures governing the Program.  Participant violations include intentionally making false or misleading statements or intentionally misrepresenting, concealing, or withholding facts to obtain benefits; exchanging food instruments or supplemental foods for cash, credit, non-food items, or unauthorized food items, including supplemental foods in excess of those listed on the participant’s food instruments; threatening to harm or physically harming clinic or vendor staff; and dual participation. Only State WIC staff shall authorize a sanction that disrupts a participant's program participation and benefits when a program violation is substantiated.  Refer to ER# 1.06200, “Participant Violations” or addition information.  
Participant Fair Hearings: Rights and Notifications 

The state and local agencies shall assure that all applicants and participants are aware of their right to appeal a state or local agency action which results in denial of participation, disqualification from the program, or a claim for repayment of improperly issued benefits.

The state or local agency shall provide written notification of the right to a fair hearing (appeal) to the applicant, participant or guardian at any of the following times: denial of participation, disqualification or suspension and assessment of a claim for repayment of the cash value of improperly issued benefits.  
If an appeal is requested within 60 days of notice of an adverse action, the participant will continue to receive benefits until the end of the certification period or until the hearing decision, whichever comes first. 
LWP AND PARTICPANT TRANSFER INFORMATION

Transfer Poster

The LWP shall post the participant transfer poster provided by the state agency in a conspicuous place in the clinic area.  At certification visits, the LWP shall inform the participant of his/her responsibility to secure verification of certification (VOC) when moving. The poster may be pointed out to the participant as part of the information process.  The LWP shall replace the poster when it is damaged or unreadable.  A new one may be ordered from the State WIC office. 
Verification of Certification (VOC) 

To continue current program benefits and to prevent dual participation, Verification of Certification (VOC) shall be issued to any participant who is or is likely to be relocating, such as migrant farm workers or military personnel, during an active certification period. The local WIC provider shall respond as soon as possible to a request for transfer from an active WIC participant or a WIC agency from another state.
Participant Responsibilities  

A participant leaving an agency within an active certification period shall not receive continued program benefits at a new agency until the participant requests a transfer from the current agency. 
The local agency shall inform the WIC participant or guardian that it is the participant's responsibility to inform the agency when leaving the agency service area so that the agency can prepare the participant records for transfer and provide verification of certification when necessary.

Transfer Out: Sending Agency Responsibilities  

When a participant or guardian informs the LWP of a move out of the service area, the LWP shall inquire whether the move is within Missouri, or outside of Missouri, or outside of the United States.   The LWP must take appropriate and timely action to ensure the participant can transfer to a new agency without problems.  


If the move is outside of Missouri, the following steps must be taken:

· A Verification of Certification (VOC) will be printed from MOWINS, signed by the LWP staff and given to the participant or mailed to the other WIC agency if requested.  The participant needs to authorize the release of their records if they wish them to be sent to another program.  A copy of the signed authorized form/statement will be scanned in MOWINS. Participant is automatically terminated from MOWINS.

· If they move is within Missouri, give the participant contact information for the LWP located nearest to their new home.  Include the LWP name, address, and phone number.

Transfer In: Receiving Agency Responsibilities  

If the transfer is from another local agency in Missouri, any LWP staff can access the transfer feature of MOWINS and transfer each participant in the household to their agency.  

· Schedule an appointment for the participant to return: in the same month if food instruments are due, or next month if food instruments are not due.

· If the participant has food instruments from the previous agency that are not expired, the participant can keep and use the FIs.  If the FIs are expired, take the FIs, deface them and void the FIs in MOWINS.

· The receiving LWP should e-mail the LWP that the participant transfers from to notify them that the participant has been transferred out of their agency.  Include participant's name and state WIC ID number.
If the transfer is from another state WIC program, the following steps must be taken:

· If the participant has a VOC for an active certification period, the LWP must complete a statewide search in MOWINS prior to entering participant(s) records in the system as a VOC Certification.  Assign the same FI issuance cycle as stated in the VOC document.  Scan the VOC in MOWINS and return the VOC to the participant or shred it.  Refer to ER# 2.04910.

· If the participant does not have a VOC for an active certification period, contact the previous agency to verify current certification and obtain the required VOC information.  If the participant is in an active certification period, enter the participant(s) records in the data system as a VOC Certification.  If the participant is not in an active certification period, treat the participant as new.

· If the participant has food instruments from another state WIC program, deface the FIs, and return them to the issuing agency.

CONGRATULATIONS!!

You have completed the Civil Rights Training Module! 

When all questions have been addressed, and the module and all exercises have been completed, your supervisor must complete the following page and retain it in the agency training file for monitoring purposes.  You are welcome to keep this module for future reference.  


CIVIL RIGHTS TRAINING 

Supervisor Verification of Completion Form
This verification form is to be completed and signed by the supervisor

of the employee completing the Civil Rights Training module.  The signed form

shall be retained in the agency training file for monitoring purposes. 
I, 






  , verify that the employee listed below has

   (Name of Supervisor)

successfully completed the Civil Rights Training module provided by WIC and Nutrition 

Services, Missouri Department of Health and Senior Services.  Any and all questions asked by
 the employee have been addressed.      

Name of Employee:  ​_______________________________
Date of Hire:  __________

Check one: 

· New employee training


· Annual training

Supervisor Signature





Title



Date

03-2011

Appendix A

Civil Rights Answer Key



ANSWERS TO SELF-TEST QUESTIONS – SECTION 1: 

Can you determine if the following clinic scenarios are examples of Stereotyping, Prejudice or Discrimination?
1. Stereotyping

2. Discrimination

3. Prejudice

4. Discrimination 

ANSWERS TO SELF-TEST QUESTIONS – SECTION 2: 

Match the first column to the correct information in the second column by drawing a line to the correct answer.

	Civil Rights law that guides the WIC program.


	
	Prohibits discrimination based on sex (gender)

	Constitution’s first 10 amendments.


	
	Expects WIC services to be provided to applicants as guided by the Title VI of the 1964 Civil Rights Act



	Clarified the intent of Congress to prevent discrimination in all programs.


	
	Affirmative Action

	Title IX of the Education Amendments of 1972.


	
	The Bill of Rights

	U.S. Department of Agriculture (USDA) Food & Nutrition Services (FNS).


	
	Title VI of the Civil

Rights Act of 1964

	Americans with Disabilities Act of 1990.


	
	Prohibits discrimination on basis of disability in employment




ANSWERS TO SELF-TEST QUESTIONS – SECTION 3: 

___T__ 1.  Discrimination either is distinction of one person or a group of persons from others, intentionally, by neglect, or by the effect of actions or lack of actions based on race, color, national origin, age, sex or disability.
___T__ 2.  Failure to apply the same eligibility criteria to all applicants seeking participation in the WIC Program can be considered discrimination.
___F__ 3.  It is okay to talk to a client about another client as long as they are good friends.
___F__ 4. You may hang the “And Justice for All” Poster anywhere in the clinic you can find a space for it, as long as it’s displayed somewhere.
___T__ 5. A civil rights training is required for all WIC employees.

___F__ 6. If a lawyer asks for information about a WIC client, you are not required to give them what he/she asks for.

___T__7.  A WIC participant has a right to a fair hearing.

REFERENCES 

Americans with Disabilities Act, http://www.usdoj.gov/crt/ada/adahom1.htm . 

ADA Hot Links and Document Center, http://www.jan.wvu.edu/links/adalinks.htm. 

Federal Citizen Information Center, January 2004, www.pueblo.gsa.gov/multilanguage/multilang.htm 
Federal Interagency Working Group on Limited English Proficiency, www.lep.gov.

Food and Nutrition Service Instruction 113-1

Sandra Lewis, Missouri Department of Health and Senior Services; Office of Civil Rights, March 2011.
U.S. Department of Agriculture, http://www.usda.gov/cr/.

U.S. Department of Commerce, Office of Civil Rights, http://www.osec.doc.gov/ocr/.

U.S. Department of Health and Human Services, Policies and Regulations, Civil Rights Laws and Welfare Reform – http://www.hhs.gov/policies/index.html.  
U.S. Department of Labor, http://www.dol.gov/ 
U.S. Equal Employment Opportunity Commission, http://www.eeoc.gov/.

Answer Section: 1) d 2) a 3) d 4) g 5) c





Self-Test Questions – Section 1





Match the first column to the correct information in the second column 


by drawing a line to the correct answer.





Answers to these questions are located in Appendix A.





Discuss with Supervisor any questions on or clarifications to material covered to this point.  Continue with module after exercise is finished.








Self-Test Questions – Section 2





�





Refer to ER#1.05700, “Local Responsibility: Civil Rights Compliance.”





Self-Test Questions – Section 3





Review ER# 2.03200 “Program Explanation to the Participant.”





Review ER# 1.06800, “Participant Fair Hearings: Rights & Notification.”





�





Please remove the next page from your module and give it to your supervisor.
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